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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ARB.P. 1008/2025
M/S CIRCULARITY SOLUTIONS PVT. LTD.
..... Petitioner
Through:  Mr. Amit Kumar Maihan, Adv.

versus

UNITED INDIA INSURANCE CO. LTD.
..... Respondent
Through:  Mr. Sanjay Kumar Chhetry, Adv

CORAM:
HON'BLE MR. JUSTICE JASMEET SINGH
ORDER
% 24.11.2025

I. This is a petition filed under Section 11 of the Arbitration and
Conciliation Act, 1996 seeking appointment of an Arbitrator for
adjudication of disputes between the parties.

2. The brief facts of the case are that the petitioner obtained an insurance
policy being United Bharat Laghu Udyam Suraksha Policy bearing
No. 0404001122P105048236 from the respondent covering fire and
allied perils from 30.08.2022 to 29.08.2023 in respect of its plant,
machinery, stock and other assets. On 12.07.2023, fire broke at the
petitioner’s premises causing damage to the petitioner’s assets. The
respondent assessed and disbursed the partial claim of petitioner to the
tune of Rs. 9,83,407/-.

3. The said Insurance Policy contains an arbitration clause being Clause
No. I (4) which reads as under:

“If any dispute or difference arises between You and Us
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regarding the amount of claim to be paid under this policy
(liability having been admitted by Us), such difference shall
independently of all other questions, be referred to the decision
of a sole arbitrator to be appointed in writing by You and Us or
if You and We cannot agree upon a single arbitrator within 30
days of either of Us opting for arbitration, the same shall be
referred to a panel of three arbitrators comprising of two
arbitrators, one to be appointed by each of Us, to the
dispute/difference and the third arbitrator to be appointed by
such two arbitrators and arbitration shall be conducted under
and in accordance with the provisions of the Arbitration and
Conciliation Act, 1996.”

4. Since there were disputes between the parties, the petitioner invoked
arbitration vide legal notice dated 19.11.2024 and thereafter filed the
present petition.

5.  Mr. Chhetry, learned counsel for the respondent, has placed reliance

upon the circular dated 27.10.2023. The letter is reproduce as under:-
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P e AER |NSURANCE REGULATORY AND
] irdesi DEVELOPMENT AUTHORITY OF INDHA

Trel Sl e o« S e - Sl FoFTeeE

Ret IROAFNLCHIRMISCH 88012023 Date: 27" Qctaber, 2023
To

Al CEQs! CMDs of Genaral Insurance Companies

Ra: Amandmant of Arbitrafion Clause in Ganeral Insurance policias

On reference made by the Horn'ble Supreme Court of Indsa, IRDAI underipok a
comprehensiee resiew of tha astant Arbiraton Classe prevalent across vicus Bnes of
business m the General Inswance industry, Atter due consuliation with stakehodders, IROAI
is of tha view fhat the exiand Arbitration Clause is Eniled in scope and reed i be amendad.
N wes afso viewed that the relail individusl poficy holders may b2 kept oul from tha
provisions of Arbetration Clause as they haee alternstive faruma of Insurers Grisvances
System. Insurance Ombudsman and e Conswmer Cowfs besides the Civil Courls
available for redressal of thair gnevancas! dispuies.

Sccordingly, fhe authorby in exarcise of s powers under Clauss () sub Secton (2] of
Sacton 14 of the IRDA Act, 159598 hereby directs that

| &l policies Sseed under fhe Redail Lines of Business ahall nol have ary Arbiration
Claussa.

I &l policies issued under the Commercial Lines ol Business shall have &n Artilrabon
Clavise a8 unier

“The pates fo the confrac! mmay muluely agee and enfsr mfo a saperals
Arbitration Agreament o sailie any and all dismabes in relfafion fo de policy

Arhitration shell be conductsd unter and 0 socorglance with the provisions of e
Arhitration and Concifabon Act, THSG "

lil. Trareiory provieions
i For all the: new palicies Msued on of aller e dabe of e crcular
= Arbiration Clauss shall be desmed daleted frors all the et policies

& Clauyse at 'll' above shall b= desmesd 1o b the Arbiiration CEBuse in
Genara Conditions of all e sgemymencial naueancs palcies,

T .41 501, T ffRE, e, Sy o, 19501, Finsncial Bistricn, Henskramguda
et | % —SODET, U Dty i, Hpderatiul - $30032, Indis
TV &1 -S40 200 S Fh. - 91040, 2020 4005
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[ et - .
< 5 i W e Pl s R mfirsr
i Sa INSURANCE REGULATORY AND
_ A gge—"r mdai DEVELOPMENT AUTHORITY OF INDILA
b, For all lhe exisling policies;

a  The axsting Arbitraticn Clausa ehall rarrain walid il the term aof ke polizy
unless a poicyholdar epecifically reguasts the insumar to replass it wiks the
clauss &' 11" above,

a  The claues &t °Il shall be deemes replacsd the exsting Arbdraten Clauss
in all the commenzizl policks from the date of renswal Bing on or aftar the
date of ths cncular

insurars shall taks necessary steps o oring 7 o the nolize of the pelicyholders and
amand the relevar provisions of suct policias

iz circular comes iro force with immediate affect

-Se-
Randip Singh Jagpal

Executiva Director (NL)

6. I am of the view that the circular is dated 27.10.2023 and in the
present case, the insurance policy came to an end on 29.08.2023
which is prior to the date of the circular. Hence, clearly the circular is
not applicable to the facts of the present case.

7. All other disputes raised by the respondents are on merits and will lie
within the exclusive domain of the Arbitrator.

8. I am satisfied that there exists a valid arbitration clause and there are
dispute between the parties which need to be adjudicated through the
arbitral mechanism.

9. For the said reasons, the petition is allowed and the following
directions are issued:-

1) Ms. Mehak Nakra (Advocate) (Mob No. 9871144582) is
appointed as a Sole Arbitrator to adjudicate the disputes
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between the parties.

11) The arbitration will be held under the aegis and rules of the
Delhi International Arbitration Centre, Delhi High Court, Sher
Shah Road, New Delhi (hereinafter, referred to as the
‘DIAC’).

i11) The remuneration of the learned Arbitrator shall be in terms of
DIAC (Administrative Cost and Arbitrators’ Fees) Rules,
2018.

iv) The learned Arbitrator is requested to furnish a declaration in
terms of Section 12 of the Act prior to entering into the
reference.

v) It is made clear that all the rights and contentions of the
parties, including as to the arbitrability of any of the claim, any
other preliminary objection, as well as claims/counter-claims
and merits of the dispute of either of the parties, are left open
for adjudication by the learned arbitrator.

vi) The parties shall approach the learned Arbitrator within two
weeks from today.

10. The present petition is disposed of in the aforesaid terms.

JASMEET SINGH, J
NOVEMBER 24, 2025 / (MS)
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