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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 9806/2025 and CM APPL.40993/2025 (Stay)
SA INFRASTRUCTURE CONSULTANTS PVT LTD.....Petitioner

Through:  Mr. Dayan Krishnan, Mr. Anirban
Bhattacharya, Ms. Prachi, Mr.
Apoorv Agarwal, Mr. Vaibhav Manu
Srivastava, Mr. Rajeev Chaudhary
and Ms. Saloni Singh, Advs.

Versus

NATIONAL HIGHWAY AUTHORITY OF INDIA.....Respondent
Through:  Mr. Santosh Kumar, SC and Mr.
Devansh Malhotra, Adv. for NHAI.

CORAM:
HON'BLE MR. JUSTICE SACHIN DATTA
ORDER
% 14.07.2025

CM APPLs. 40994/2025 (seeking permission to file lengthy list of dates
and synopsis) and 40995/2025 (exemption from filing certified copies of
orders/original documents and annexures)

1. Allowed, subject to all just exceptions.

2. Applications stand disposed of.

W.P.(C) 9806/2025 and CM APPL..40993/2025 (Stay)

3. The present petition assails a communication / Show Cause Notice
(SCN) bearing no. NHAI/AJ-RGBS-754A/Pkg-04/EPC/2024/E-200059
dated 02.07.2025 issued by the respondent to the petitioner. The same has

been issued in the backdrop of the petitioner being appointed as ‘Authority’s
Engineer’ for providing consultancy services with regard to the construction
of 6-lane access-controlled Greenfield Highway from km 99.000 to km
130.073 of Rajasthan/Gujarat Border to Santalpur Section of NH-754K as a
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part of Amritsar-Jamnagar Economic Corridor in the State of Gujarat on

EPC mode under Bharatmala Pariyojana (Phase-I). The said communication
/ SCN reads as under:

AMNNLALN. F-1

fa 1)
[wym uitwe o W AR, e ETRT
National Highways Authority of India
[WYrmatry o Hoad Trenspor A Hghreays Governmssnt of india
=5 o i S0 @i, ol U - 1 p0 OTE e G-B L B, Saciw- 0 Deae. M Deili- 1100
LA P hons | 01-11 5074100 ¢ I50FD

NHANAJ-RGES-T 540/ Pe g 04 E PO FIIAE- 200058 Date: G207 2024

WITHCHIT PREILIENCE

Thee Asttworbsed signatory of Authority's Ergineer,
M SA Infrastructure Consultanty Pt Lod, in associathon with
Mz Uipham international Conpbration,
10N 1™ Floor, Tower & - Il
Corparate Park, Piof Mo, TAT
Se=rtod 142, Mokda - 301 301

Sub: Constructicn of &:-lane accew-conirlléd Greanneld Hignway from km 8 GO0 B0 ke
10 07 of ;'__-._|.l|_l,|||||||ll:-|||:.||. gt Dorder to SARtalpur yecthon of P Fo 2% & st
|@ifwiadhi EConoamic Cornaor it SEALS Ol Laik)as ol i EFC imikile O Bharstma I 1

{Phasecl], - Show Cause Notkce - Reg.

= e
i, EPC Contract Agrsament dated. B0LO0. DT
' WTLraCT Agreerment for CormuliieEncy S | L L b - H i
1, Social media post dated I2.06. 2003 & 1708 H0T5
and

i VT mesting held om 25,06 2025 under the 1,I-.|||-rnur|1.h|'|',!- ol Chalrman, RHAI

Thas iy o berimg to your immediate attention that an inspection was carried out primarily
1o evsluste the pavement distresses by the expens In présence the of RO - Gandhinagar and
Ph - Palanpur. Whedein, following has been obierved:

in pelermptions of major and miner severity (in 15 patches - 1150 m {approx. j on LHS and
1380 m (approx.) on RHS) wiaie utserved at different locations of the main carmisgeway
in both directions, The depresaions ot same stretches were measured even up o 100
0 mm, The depressions at same locations are spread gver the entire width of the
COITiage way.

{1 Huttirg has been obierved &t mamber of placed ) _

(] Varlows Pot holes [with varying depth - &0 Lo 100 mm and width - 0TS m to 1.2 m) have
heen larmed ab several locations on both e of the CaTAESwEL

(lw)  Alllgasor crachs extst at various location on cafriagewiy Bnd widlh of Alligeior crack
i varying from S mm o 20 o

()] Wippage of BC tayer was moticed & (LS wihigrg ropall Tan been dons 0 patches by
B, It appesars that repein 1o previously detreseed locations ane impropes and Cosmetic
i LT

(el}  Cross sbopes of the hand showlder 15 npt maintained propery. AlLo, &t Teéw locations, lwed
of B shouider & higher than the adjscent maln Carrlageway
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il AL laer thickness |5 found to be varying across carrtagesay width 1 aclditiam, presence
of plastic fimes within AL hawe also been ohserwed. CTH - pear guality and poor Curing
wore observed in CTE layer

2 It evident that the AE has Fadled #n discharging thedr obligations to assess the presalling
site conditiars and bo emsure quality asurance, while reviewing and approding the designs 1ar
the project in accardance with IRC and MoATH's Standards and Specifications and Schedule-D
of the Cootract Agreement. Further, AE has also falled in supsrvision of the work during
EwETution, T rediew quality, inspection of defects and deficiencies in constroection works ard
durability af the axecuted work

1. In wiew of the above grima-facle facks, AE is hereby called wpon o shaw cause within
15 days of this notice &5 to why debarment for a periad of 2 years should not be initisled as
per Palicy Circular Ho. BW/HH-33044/ 767202 1-53R{PER) dated 07, 10,2021 aof MoRTH E
1GA1Z. 2022 de. 18,99, 20F2 of HHAl far the Taliuvre of AE to comply with abligatkars as stated
aboree. Falture to respond within the stipulated time frame will be construed as an admagsien
af default, and Further sctions will b= taken accordingly, withaut ary furthes notice

g, Furthear, taking cognizance of the abave facts wherein Public Safety has been
erndangered due Eo the Failure of AE in discharging its obligations, the Competent Authorty of
HHAl has decided to suspend AE fram participating im ongeing/futwre bidding for 07 -manth

period ar rectification of defects and deficienoies, whichewer is later In accoordance with Policy
Circular Ho, BW S NH-33044/ Te/Z021-S8R{PEB} dt O7.70.202% & 04012022 of MaRTH E di.
18.01.2022 of HHAIL,

5 This notice B being Soued without prajudsce to the Ltharity s other rights/ remedies
available wnder the Contract Agreement ardd the Applicabla Laws.

ThEs is 1ssued with the approwal of the Competent suthonty aof HHAL

| -:,'..-—i
=¥
L. Blah)
I TG (T ~Guparat
Capy to!

1. The Regiocnal Officer, RI-Gandhimagar/HHA for mformation

7. Project Director, PIU-FPalanpur

4, The grievance canvassed by learned senior counsel for the petitioner
Is that the paragraph 4 of the aforesaid SCN virtually debars the petitioner
even without awaiting the reply of the petitioner to the aforesaid SCN.

5. It is submitted that in essence, the petitioner has been condemned
even without being given an opportunity to present its version of the factual
position as regards the highlighted condition of the highway in question.
Secondly, it is contended that the aforementioned paragraph 4 discloses no
cogent reasons as to why was it necessary to suspend the petitioner with
immediate effect without even awaiting the petitioner’s reply to the said
SCN. It is submitted that this is conspicuous, considering that

correspondence between the petitioner and the respondent (as well as the
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concerned Contractor tasked with constructing the highway in question) has
been going on since March, 2025 as regards the condition of the concerned
highway in question.

6. It is submitted that since the petitioner has in effect been debarred
without being given an opportunity to file a reply to the SCN and without
even being heard, the same is in violation of the judgment of the Supreme
Court in Gorkha Security Services v. Government (NCT of Delhi) & Ors.
(2014) 9 SCC 105.

7. Learned counsel for the respondent, who appears on advance notice,
submits that the impugned action has been taken in the interest of public
safety in view of the evident lapses on the part of the ‘Authority’s Engineer’
in taking preventive / remedial measures despite the deplorable condition of
the highway in question.

8. A perusal of the impugned suspension order reveals that the same
does not disclose any cogent reasons as to why the extreme step of
suspending the petitioner has taken, without even awaiting the petitioner’s
reply to the SCN.

Q. Further, the action taken against the petitioner even though described
as a ‘suspension’, is in the nature of a debarment, and ought to have been
preceded by compliance with the principles of natural justice. It has been
observed by the Supreme Court in Gorkha Security Services (supra) as

under:-

“21. The central issue, however, pertains to the requirement of stating the
action which is proposed to be taken. The fundamental purpose behind the
serving of show-cause notice is to make the noticee understand the precise
case set up against him which he has to meet. This would require the
statement of imputations detailing out the alleged breaches and defaults he
has committed, so that he gets an opportunity to rebut the same. Another
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requirement, according to us, is the nature of action which is proposed to
be taken for such a breach. That should also be stated so that the noticee
is able to point out that proposed action is not warranted in the given
case, even if the defaults/breaches complained of are not satisfactorily
explained. When it comes to blacklisting, this requirement becomes all the
more imperative, having regard to the fact that it is harshest possible
action.
22. The High Court has simply stated that the purpose of show-cause
notice is primarily to enable the noticee to meet the grounds on which the
action is proposed against him. No doubt, the High Court is justified to
this extent. However, it is equally important to mention as to what would
be the consequence if the noticee does not satisfactorily meet the grounds
on which an action is proposed. To put it otherwise, we are of the opinion
that in order to fulfil the requirements of principles of natural justice, a
show-cause notice should meet the following two requirements viz:

(i) The material/grounds to be stated which according to the

department necessitates an action;

(ii) Particular penalty/action which is proposed to be taken. It is

this second requirement which the High Court has failed to omit.
We may hasten to add that even if it is not specifically mentioned in the
show-cause notice but it can clearly and safely be discerned from the
reading thereof, that would be sufficient to meet this requirement.
XXX
27. We are, therefore, of the opinion that it was incumbent on the part of
the Department to state in the show-cause notice that the competent
authority intended to impose such a penalty of blacklisting, so as to
provide adequate and meaningful opportunity to the appellant to show
cause against the same. However, we may also add that even if it is not
mentioned specifically but from the reading of the show-cause notice, it
can be clearly inferred that such an action was proposed, that would fulfil
this requirement. In the present case, however, reading of the show-cause
notice does not suggest that noticee could find out that such an action
could also be taken. We say so for the reasons that are recorded
hereinafter.
XXX
31. When it comes to the action of blacklisting which is termed as ““civil
death™ it would be difficult to accept the proposition that without even
putting the noticee to such a contemplated action and giving him a chance
to show cause as to why such an action be not taken, final order can be
passed blacklisting such a person only on the premise that this is one of
the actions so stated in the provisions of NIT.”

10. Considering the aforesaid circumstances, the suspension of the

petitioner, as directed vide paragraph 4 of the aforesaid communication /
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SCN dated 02.07.2025, is put in abeyance.

11.  With the consent of the petitioner, it is directed that a reply to the
aforesaid SCN dated 02.07.2025 shall be submitted by the petitioner on or
before Friday, i.e. 18.07.2025. Further, in case the respondent seeks to
suspend the petitioner pending adjudication of the SCN, it shall be open for
the respondent to afford an opportunity of hearing to the petitioner and pass
a reasoned order in this regard. Needless to say, the same shall be subject to
rights and remedies of the petitioner with regard thereto.

12.  Inview of the aforesaid order, the petitioner shall stand removed from
the list of “CONSULTING FIRMS DEBARRED / BLACKLISTED IN
NHAI WORKS” as depicted on the website of the respondent / NHAI and
on INFRACON. The same shall, however, be subject to any further action
that may be taken by the respondent pursuant to the directions contained
hereinabove.

13.  The petition is disposed of in the above terms.

14.  Order dasti.

SACHIN DATTA, J
JULY 14, 2025/cl
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