IN THE HIGH COURT OF DELHI AT NEW DELHI
W.P.(C) 9748/2024 and CM APPL.39966/2024

VIUAY SHARMA . Petitioner
Through:  Ms. Aditya Kapur, Adv.
Versus

FOOD CORPORATION OF INDIA ... Respondent
Through:  Mr. Manoj and Ms. Aparna Sinha,

Advs.

CORAM:

HON'BLE MR. JUSTICE SACHIN DATTA
ORDER

% 24.07.2025

1. The present petition has been filed by the petitioner assailing a
communication received along with e-mail dated 03.07.2024 which reads as

under:
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hereby guarantees that work undariaken by hem owill render the repaired structures
completely safe and the minimum lite of such work executed by the GUARANTOR
regtment shall be five years o be reckoned from the date after the maintemnance
period, prescriled in the contract”.

That if GUARANTOR fils 1o exacute the defocted work or commits breach
there under than the GUARAMTOR will indemmnify the Prncipal and his successors
against all loss, damage, cost, expense or eihensise which may be incurred by him
by reason of any detault on the pan of the GUARANTOR m performance and
pservance of this supplementary agreement.  As to the amount of boss andior
damage andfor cost incwrred by the Government the decision of the Engineer-in-
charge will b final and binding on the parties,

Algo, under Special Conditions of MTF|at S.Me.9, “the Contractor has o
undertake construction of works for cerdication as per GRIHA noms and
accordingty register the project for the mecdmum star rating with in the ambient of
scope of work”. For submission of GRIHA certificate, this office had issued vanous
noticas wide letters dated 13002022, 26.04,.2022, 03082022, 06092022, bl
GRIHA cerificals has not been submitted by you tll date for which amownt of
Rs1_ 50,0004 was withheld by this office,

Therefore, | Maresh Kumar Mehta, Assistant General Manager[Chil), FCI,
Headguarers, Mew Delhi In exercise of tw powers conferred on me by the
atoresaid agreement under clauses 2(b),17.22 28(1),292),34(ii) Tor and on behalf
of FC1 haraby:

1. Forleit the Security Deposit and Withheld Amount as per details below:-

Forfeiture of Security Deposit ving with FC1 against above said work
R 26,05 ,845/-

Forfeiture of Withheld Amouant ieng with FCI (MNon submission of GRIHS
Certificate)

5.1, 50,0000
Toal Re 27 55,845 -

Z, Drebar yous Tem from paricipating in any fubure tenders of the coparation for a pericd
of FIWVE years from the date of issoe of this kester,

3, vou shall not ba allowed to participate in the tendering process for the work
related with the repairsistrengtheningfrenosation of the said Flats af sector -27,
MupidE.

Thig Iz without prejudice 1o FCI rght to take action under amy classes or sub
clauses of the agreement and o ealize FCI dues and losses and damages
whatsoever under clavses or sub-classes. Moreover, any losses H?Jdamnrucs out

i, II_L/'

of and incurred by Corneonaiion by swch oomcuct, will ke recowersd fromm o witfyout
prejudice to any other rights ama repmmnedbes of 1he Corpcration uncer the comtract
sl e

W ourrs. talrhEully,

frlarssiy Kurmar e
S smjetant Eener=d  Marsager( el

gy s

1. Ganeral MansgenEregm.). (PO, Hesdouaners,  PMew ralhi. . for inforrmation aned
nacESsary SBctiomn, plEease.

2. Cernaral Manager(Hors ). FCL, Headquarters, RNeww Delhi. .. for information and
mecessoy acton, please

2. Eeneral Manssger(wig.). FCL Headouarters, RNews Creibnl . - for  information e
nEcesSary Scrion, Fleasa

4. Geners] MMonosuger(Ssc) POl Headoguarters., Foews elbi. . for irforrmabeom e
TrECESSary act-on, pHemse.

5. Exscudve Dinsctors, [MumwﬂdEast.ﬂ.UesHMorth-Easr}_mr iNnformatian  armd
necessary action, phease.

B all Ghas (Region) for infoomation and nece Sssns mctior, plesse.

T CAERAQIT) weiiths & e gueest 1o uplocad the same in the FC web site. please.

[ %

2. Vide order dated 18.07.2024, it was inter-alia observed as under:

“7.In light of the above, on a prima facie consideration of the
submissions and the documents placed on record by the Petitioner,
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the Court observes that the impugned undated communication
issued by the Respondent, to the extent that it debars the Petitioner
from participating in any future bids of the Respondent for 5 years,
was issued without issuing a show cause notice or affording an
opportunity to the Petitioner to put forth their stand and is thus in
violation of the principles of natural justice.

8. Accordingly, till the next date of hearing, the directions for
debarring the Petitioner from participating in any future tenders as
directed in the impugned communication shall remain stayed.”

3. Learned counsel for the respondent accedes that the impugned action
qua blacklisting / debarring the petitioner from participating in any future
tender was taken without issuing a Show Cause Notice (SCN) or affording
an opportunity of hearing to the petitioner.

4. In the circumstances, the same is liable to be set aside in terms of the
judgment of Supreme Court in Gorkha Security Services vs. Govt. (NCT of
Delhi), (2014) 9 SCC 105. It is directed accordingly.

5. However, liberty is granted to the respondent to issue a fresh SCN to
the petitioner, putting the petitioner to notice as to the action proposed to be
taken against it and the rationale or basis thereof.

6. It is agreed that the petitioner would be granted a reasonable period of
time to file a reply thereto, and also be afforded an opportunity of hearing by
the concerned officials of the respondent. The respondent would thereafter
pass a reasoned order in case any action is proposed to be taken against the
petitioner under due intimation to the petitioner.

7. Needless to say, the same shall be subject to the legal rights and
remedies of the petitioner.

8. The petition is disposed of in the above terms. Pending applications

also stand disposed of.

SACHIN DATTA,J
JULY 24, 2025/cl
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