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IN THE HIGH COURT OF DELHI AT NEW DELHI
EX.P. 57/2023 & EX.APPL.(OS) 1087/2023

KAMLESH SHARMA ... Decree Holder
Through: Mr. Aaditya Vijay Kumar, Ms.
Akshita Katoch and Mr. Anirudh
Anand, Advocates.

versus

DEVENDER KUMAR KAUSHIK & ANR. .....Judgement Debtors
Through:  Mr. Ravi Namsaut, Advocate for JD-2
along with son of JD-2.
Ms. Apoorva Singh, Local
Commissioner/Receiver.

EX.P. 61/2023 & EX.APPL.(OS) 1107/2023

DEVENDER KUMAR KAUSHIK ... Decree Holder
Through:
Versus

OMKAR Judgement Debtor

Through:  Mr. Ravi Namsaut, Advocate for JD
along with son of JD
Ms. Apoorva Singh, Local
Commissioner/Receiver

CORAM:

HON'BLE MR. JUSTICE AMIT BANSAL
ORDER
26.11.2025

The suit from which the present execution petitions arise was decreed

by this Court on 16" December, 2009 in terms of the Settlement Agreement

dated 17" November, 2009 arrived at between the parties.

EX.P. 57/2023 and connected matter Page 1 of 7

This is a digitally signed order.

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 01/12/2025 at 14:13:02



2. Relevant extracts from the Settlement Agreement are set out below:
6. The fellowing settlement has been arrived at between the Parties hereto:

a) Smt, Kamlesh will be entitled to ownership rights of an area of 180 sq. yds.
Our of the property beering Khasra No. 13, Villege Khirki, Tehsil Hauz
Kaus, Delhi, now known as property N.E:'.‘Svilé?, Ehirki Extension, Malviya
Nagar, New Delhi, which is presently In possession of Shri Devender
Kumar Kaushik and Shei Onkar, Shri Devender Kumar Kaushik and Shei
Onkar will hand over the possession of a plot having eres of 180 3q. yds to
Smt. Kamlesh with'm one week from today, In addition, Shri Mutesh shall
pay & sum of R.s 40,000/- {R ees fon:f thousand only) by Pay Order t ‘_\ﬁ

) il kaghd sETeET e MOUBSZ

b) Shri Dw;nder Kumar Kaushik shall be entitled o the owmership rights of
an area of 165 sq. yds in property bearing Khasra No.13, Village Khirki
Extension, Malviya Nagar, New Delhi. Shri Devender Kumar Kaushik
shall also be entitled to property bearing No. 163A/S, Villege Khirki, Old
Lal Dora Abadi, which is haumg an area of 15 s5q. yds. oo

¢} Shri Omkar shall be entitied to the ownership rights in respect of the

property bearing Mo, 171, Village Khirki, Old Lal Dora Abadi, which is

having an area of 50 sq. yds. Shri Ombar shall also be enlitled to the

ownership rights of an zores of 130 sg. yds in property bearing Khasra

No.13, Khirki Extension, Malviya Nagar, New Delhi-110017.
3. This Court on 16" February, 2024 appointed Local Commissioner to
visit the premises along with a representative of the decree holder to identify
165 sq. yds. and 15 sq. yds. area, out of the properties which are to be
partitioned and be handed over to the decree holders in both the petitions.
4. In the Order passed on 21% April, 2025, it was noted that the property
had to be divided between the decree holder, judgment debtor no.l1 and

judgment debtor no.2. Paragraphs 3 and 4 of the said order are set out

below:
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i Az ::-;:r the settlement agreement dated [7.11.2009, the propery
simiated at Khasra Mo, 13, Village Khirks, Tehail Hous Khas, Delhd, mow
known as property Mo, 8-27, Khitki Exengion, Malviva Magar, New Txlhi
[*suit property™) had to be allocated o the Deerec Holder, TD-1 and -2 in
the tollowing proportions (measured v yarda) 18001652130 which cquals o
4735 aq. vards.

4, ‘The Local Commissioner, however, upon physical inspeclion al sie
foun that the wtel orea achally ovailable n the property is ol 4110 =g.
vards. The Local Commissioner has aconlingly recommended wllocation in
the proportion of (mecasmed in vards) 154: 154100 in favour of all the three
pitties, The elocation 35 duly set ot at *Arnexaez. BT of the repon of '}w
Local Commuigsioner dated 04,040,202, The area in the aforesuid proportion
to be allocated o the three (3 persons is alse duly demarcated in the said _
silg plan. Thos, the allocation of the subject property between the poriies iy

recommendad By the Local Commissionsr vis-d-vis the  selilement
wpreement srands as under:

R : - 'Y

Kamlesh | Devender Omkar Plot size

As per the %0 | 16§ 130 475
setilement

___AgTeemens ._ : . .
Az per the 154 154 101 T

Local !
Commissiencr , i

5.

After hearing the submissions of the parties, the following findings

were recorded:
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Findings
10.  In view of the aforesaid submissions of the parties, this Court finds
merit in the submissions of Mrs. Kamlesh Sharma [Decree Holder] and Mr.
Devender Kumar Kaushik [TD-1] that Mr. Omkar [JD-2] is prolonging these
proceedings to deprive Mrs. Kamlesh Sharma and Mr. Devender Kumar
Kaushik of their ownership and possession rights in the suit pmparty under
the settlement agreement dated 17.11.2009.
11. Mr. Omkar (JD-2) has two options either—to accept t'r:e
recommendation of the Local Commissioner as set out as Annexure E to the
report dated 10.01.2024 which is fair and reasonable; or agree to the sale of
the suit property so that the sale proceeds can be divided between the parties
as per their allocation under the settlement agreement. However, JD-2 has
failed to agree to either. |
12. However, in the meantime to stop the prejudice being caused to Mrs.
Kamlesh Sharma [Decree Holder] and Mr. Devender Kumar Kaushik [ID-:]
who are being deprived of enjoying the usufruct of the suit property,
therefore, Mr. Omkar [JD-2] is hereby injuncted forthwith from collecting
any rent and/or license fee from any room and/or shop of the suit property.
13. Ms. Apoorva Singh, Advocate (Enrl. No. D/8367/2023, Mob, No.
7060103875) is directed to re-visit the suit property on 24.04,2025 and carry
out the following mandate:

(i) To make a record of every person who is in occupation of every

room and/or shop of the suit property.
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6.

recorded that Receiver has put locks on the 18 rooms of the property.

7.

2024, a site plan has been filed as Annexure-7 suggesting the manner in
which the suit property can be partitioned by metes and bounds in favour of

two decree holders and judgment debtor no.2. Paragraphs 8 and 9 of the said

(i1) To make a list of persons who are licensees and/or tenants in
the suit property.

(iii)  To document the amounts that are being paid by the occupants
to JD-2 Mr. Omkar; and to inform occupants that henceforth the said
amounts shall be paid over to Local Commissioner by way of cheques,
which shall be drawn in favour of the Registrar General of this Court
and will be deposited with this Court.

(iv)  The Local Commissioner will also ascertain from the
occupants, the time since they have been in occupation of the room
and/or shop in the suit property and the rental paid by them in the past.
(v) In case, the occupants offer to pay the rent and/or license fee in
cash, the cash will be collected by the Local Commissioner against

receipt and deposited in the account of the Registrar General.

In the Order passed by this Court on 11" August, 2025, it was

In terms of the report of the Local Commissioner dated 4" April,

report is set out below:
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encumbared by construchons that precloded ity partbiomimgg,

&, Im Light of the alorementoned circumstimess, subject 1o the

decizion ol the court and desmed Or by the cowrt, and with

the agreement of the parties imvolved. the property mav be

partitionad into parcels, with an adjustment allocating 154,82

aquare varda 1o each of the decrae holders and 101.68 square

yards to the judgenent debtor, The site plan, prepared by the

zite planner, for the proporty beannyg Khasma Mo, 13, Willase

K hirkt, "lehsil Hanz Ehas, MNew Delli, 15 attached henelo ay

Annexuare H.
8. The reference to Annexure-8 in paragraph 9 of the aforesaid report as
set out above should read as Annexure-7.
0. In terms of the aforesaid report and the site plan attached thereto,
portion ‘a’, i.e. area admeasuring 154.82 square yards has to go to the decree
holder in EX. P. 57/2023; portion ‘b’, i.e. area admeasuring 154.82 square
yards has to go to the decree holder in EX.P. 61/2023; and portion ‘c’, i.e.
area admeasuring 101.68 square yards is to go to Sh. Omkar, the judgment
debtor in both the petitions.
10.  Counsel for the judgment debtor no.2, on instructions from judgment
debtor no.2, Mr. Omkar, who is present in Court along with his son, Mr.
Ravinder Kaushik, submits that they have no objection to the division of the
property in terms of the site plan filed by the Local Commissioner as
Annexure-7 to her report dated 4™ April, 2024.
11.  Counsel for the judgment debtor no.2 submits that judgment debtor
no.2 is not in occupation or possession of portion ‘a’ and portion ‘b’ in terms

of the aforesaid site plan.
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12.  The Local Commissioner who is present in Court submits that in the
various rooms which are part of portion ‘a’ and portion ‘b’, locks have been
put by the Local Commissioner.

13. In view thereof, the Local Commissioner is directed to hand over
possession of portion ‘a’ to the decree holder in EX. P. 57/2023 viz. Smt.
Kamlesh Sharma and portion ‘b’ to the decree holder in EX. P. 61/2023 viz.
Sh. Devender Kumar Kaushik in terms of the aforesaid site plan.

14.  The judgment debtor no.2, viz. Sh. Omkar or his family shall not
create any hinderance or obstruction in handing over the aforesaid portions
to the decree holders.

15. It is stated that the entire property continues to be in the name of the
father of the parties.

16. Parties shall cooperate with each to affect mutation of the properties
in their respective names.

17. Both the execution petitions stand disposed of with the aforesaid
directions.

18. Consequently, all pending applications stand disposed of in aforesaid

terms.
AMIT BANSAL, J
NOVEMBER 26, 2025
Rzu
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