IN THE HIGH COURT OF DELHI AT NEW DELHI

Reservemn: 05.08.2025
Pronouncedon: 02.09.2025

(1)+ W.P.(C)3172/2019

(2)+

(3)+

BHARTI BAHUGUNA ... Petitioner
Through:  Mr. S. Sunil, Adv.
versus
KENDRIYA VIDYALAYA SANGATHAN & ORS
..... Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
Ms. ShubhraParasharand Mr.
V. P.S.Charak,Advs.for UOI.

W.P.(C) 2113/2020

DURGA SHIVA KUMAR & ORS. ... Petitioners
Through:  Mr. Anirudh Gupta,Adv.
versus

UNION OFINDIA & ORS. ... Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS

W.P.(C) 2676/2020& CM APPLs.44100/2022 20317/2024

ANJALI DAS&ORS ... Petitioners
Through: Mr. K.K. Rai, Sr. Adv. with Mr.
S.K. Pandey,Mr. Anshul Rai,
Ms. SreshiChatterjeeMr. Rajan
Parmar, Mr. Chandrasekhad.
Chaualabbi and Mr. Awanish
Kumar, Advs.
versus
UNION OFINDIA & ORS ... Respondent
Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
Dr. Amar Nath Gupta and Mr.
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(4)+

(5)+

(6)+

(7)+

SantoshKumar Sahu,Advs. for
R-12,14,15and16.

W.P.(C) 9479/2020& CM APPL. 30500/2020

KENDRIYA VIDYALAYA SANGATHAN ... Petitioner
Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
versus
MS.NISHARANI . Respondent
Through:  Mr. RaviShankaRoy, Adv.

W.P.(C) 10278/202& CM APPL. 32534/2020

KENDRIYA VIDYALAYA SANGATHAN ... Petitioner
Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs.for KVS
versus
MS.RADHIKA JOSHI . Respondent
Through:  Mr. N. P.Joshi,Adv.

W.P.(C) 11077/202& CM APPL. 34583/2020

KENDRIYA VIDYALAYA SANGATHAN ... Petitioner
Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya

ChaturvediAdvs. for KVS

Versus
MRS.SHRADHAKASHYAP AND ORS ... Respondents
Through: Dr. Amar Nath Gupta and Mr.

SantosiKumar Sahu Advs.

W.P.(C) 13002/202% CM APPL. 40981/2021

KENDRIYA VIDYALAYA SANGATHAN ... Petitioner
Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs.for KVS
Versus
SMT. SAROJSHARMA ... Respondent
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Through:  Mr.SureshSharmaAdv.

(8)+ W.P.(C)10818/2022

SMT.INDU WAHI . Petitioner
Through:  Mr.SureshSharmaAdv.
versus

UNION OFINDIA AND OTHERS ... Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
Mr.AnuragAhluwalia, CGSC
with Mr.Keshav Sehgal, Adv.
for UOI
Ms.Avshreya Pratap Singh
Rudy, SPC with Ms.Usha
Jamnal,Ms.HarshitaChaturvedi,
Advs.for UOI.

(9) + W.P.(C) 104(8/2020& CM APPL. 32971/2020

KENDRIYA VIDYALAYA SANGATHAN ... Petitioner
Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
Versus
MADAN LAL PANERI .. Respondent
Through:

(10)+ W.P.(C) 748/2024

RITUSINGH . Petitioner
Through: Dr.Amar Nath Gupta and
Mr.SantostKumar, Advs.

versus
THE COMMISSIONER  KENDRIYA VIDYALAYA
SANGATHAN & ORS. ... Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
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(11)+ W.P.(C) 766/2024

VUTLA SUBBARAO .. Petitioner
Through: Dr.Amar Nath Gupta and
Mr.SantostKumar, Advs.

versus
THE COMMISSIONER  KENDRIYA VIDYALAYA
SANGATHAN & ORS. ... Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS

(12)+ W.P.(C) 8970/2024

GURVINDERKAUR SANDHU ... Petitioner
Through: Dr.Amar Nath Gupta and
Mr.SantostKumar, Advs.

Versus
THE COMMISSIONER  KENDRIYA VIDYALAYA
SANGATHAN & ANR. ... Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
(13)+ W.P.(C) 14455/2021

MR. P.RAMACHANDRA REDDY & ANR. ... Petitioners
Through: Dr.Amar Nath Gupta and
Mr.SartoshKumar,Advs.
versus
UNION OFINDIA & ORS. ... Respondents
Through:  Mr.RipudamarBhardwaj,CGSC
with  Mr.Kushagra Kumar,
Mr.Amit Kr. Rana, Advs. for
UOL.
Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
(14)+ W.P.(C) 1440/2022

BIJAY KUMARJHA .., Petitioner
Through:  Mr.AbhishekSingh,Adv.
Versus
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THE
SANGATHAN & ANR.

Through:

(15)+ W.P.(C) 11465/2023

COMMISSIONER

KENDRIYA VIDYALAYA

..... Respondents
Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya

ChaturvediAdvs. for KVS

BHUPINDERJIT SODHI& ANR. ... Petitioners
Through: Dr.Amar Nath Gupta and
Mr.SantosiKKumar, Advs.
versus
THE COMMISSIONER  KENDRIYA VIDYALAYA
SANGATHAN & ANR. ... Respondents
Through:  Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
(16)+ W.P.(C) 50/2024
USHA CHOUDHARY ... Petitioner
Through:  Mr.Kripa Shankar Prasad and
Mr.HarshJain,Advs.
versus
KENDRIYA  VIDYALAY SANGATHAN  THROUGH
COMMISSIONER & ORS. ... Respondents

Through:

(17)+ W.P.(C) 12211/2023
SMT.RAKESHKUMARI

Through:

Versus
THE COMMISSIONER
SANGATHAN AND ANR.

Through:

Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS

..... Petitioner
Mr.G. Natarajan Adv.
KENDRIYA VIDYALAYA
..... Respondents

Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs.for KVS

(18)+ W.P.(C) 12991/202% CM APPL. 51223/2023

W.P.(C)3172/2019& connectedmatters

Page5 of 70



CHANDRA CHOORPANDEY ... Petitioner
Through:  Ms.AnubhaDhulia, Adv.
versus

UNION OFINDIA AND OTHERS ... Respondents
Through: Ms.Nidhi Banga, SPC with

Mr.Sandeep Chaudhary, Adv.
for R-1/UOQI.

Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandlya
ChaturvediAdvs. for KVS

(19)+ W.P.(C) 16726/2023

ALOK KUMAR SHARMA & ANR. ... Petitioners
Through: Dr.Amar Nath Gupta and
Mr.SantostKKumar, Advs.

Versus
THE COMMISSIONER  KENDRIYA VIDYALAYA
SANGATHAN & ORS. ... Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs. for KVS
Mr. N. K. BhatnagarMr. Arkam
Khan and Ms.Tanushree
Khandelwal Advs.

(20)+ W.P.(C) 1373/2024

AMIN UDDIN KHAN AND ANOTHER ... Petitioners
Through:  Ms.AnubhaDhulia, Adv.
Versus
THE  COMMISSIONER, KENDRIYA VIDYALAYA
SANGATHANAND ANR .. Respondents

Through: Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs.for KVS
(21)+ W.P.(C)5718/2024

USHA KIRAN DHAMBDA .. Petitioner
Through:  Dr.AmarNathGuptaand
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Mr.SantostKKumar, Advs.

versus
COMMISSIONER KENDRIYA VIDYALAYA

SANGATHAN & ANR. ... Respondents
Through: Mr. U. N. Singh, Mr. D. N.

Singh and Ms. Sandhya

(22)+W.P.(C) 10032/2024

ChaturvediAdvs. for KVS

M. SAROJININANCY BALA & ORS. ... Petitioners

Through:

versus

Dr.Amar Nath Gupta and
Mr.SantostKKumar, Advs.

KENDRIYA VIDYALAYA SANGATHAN & ORS.

Through:

(23)+ W.P.(C) 6557/2024

ANKARAJU SAVITHRI DEVI

Through:

Versus
UNION OF INDIA & ORS.
Through:

..... Respondents
Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandya

ChaturvediAdvs. for KVS
Mr.Naginder Benipal, SPC with
Mr.Ankit  Siwach, Mr.Udit
Vaghelaand Mr.Arjun Baliyan,
Advs.

..... Petitioner
Dr.Amar Nath Gupta and
Mr.SantostKumar, Advs.

..... Respondents
Mr.Kshitij ChhabraSPCwith
Mr.KamaldeepAdv.
Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya
ChaturvediAdvs.for KVS

(24)+ W.P.(C) 9581/2024& CM APPL. 39347/2024

SMT KRISHNA DAS & ORS.

Through:
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versus
THE COMMISSIONER
SANGATHAN & ORS.

Through:

Mr.SantostKKumar, Advs.

KENDRIYA VIDYALAYA
..... Respondents

Mr. U. N. Singh, Mr. D. N.

Singh and Ms. Sandhya

ChaturvediAdvs. for KVS

(25)+ W.P.(C) 15137/2024 CM APPL. 63528/2024
KENDRIYA VIDYALAYA SANGATHAN THROUGH ITS

COMMISSIONER
Through:

versus

DIVYA TIWARI & ORS.
Through:

CORAM:

..... Petitioner
Mr. U. N. Singh, Mr. D. N.
Singh and Ms. Sandhya

ChaturvediAdvs. for KVS

..... Respondents
Dr.AmarNath Guptaand
Mr.SantostKumar Sahu Advs.
Mr.AbhishekTyagiand
Mr.Rajiv Mitra, Advs.

HON'BLE MR. JUSTICE NAVIN CHAWLA
HON'BLE MS. JUSTICE SHALI NDER KAUR

JUDGMENT

SHALINDER KAUR, J.

1.  The presentbatch of Writ Petitionsunder Article 226 of the

Constitutionof India, havebeenfiled to assailthe final Orderspassed

by the learnedCentralAdministrative Tribunal, PrincipalBench,New

Delhi (hereinafterreferredto as, 6 T r i b, witharlaltoying or

dismissingthe Original Applications( ¢ O Aeéd by the employeeof

the Kendriya Vidyalaya Sangathan( 6 K V &&king grant of the
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benefits under the General Provident Fund ( 6 BSRtum-Pension
Schemeof the KVS.

2. At the outset we may note that the batchof petitionsinvolve
similarissuesof law andarisefrom a commonbundleof facts though
the dates of joining, retirement and nature of appointmentare
different, therefore,it is deemedappropriateto adjudicatethemvide

this commonJudgnent.

FACTUAL BACKGROUND

3.  The brief factual matrix, so far asis relevantto the present
petitions is that pursuantto the recommendation of the Fourth
Central Pay Commission (CPC) Office Memorandum dated
01.05.198%4vasissuedby the Ministry of PersonnelPublic Grievance
and Pension,Departmentof Pensionsand P e n s i &Velfare, 016
switchrover of employeesfrom the Contributory Provident Fund
( 6 C PSEh@meto the PensionScreme,accordingto which all CPF
beneficiarieswho were in service of the Central Governmenton
01.01.1986and continueto remainin service were deemedto have
come over to the PensionSchemeunless on or before 30.09.1987,
they specifically opted to cortinue under the CPF Scheme.It was
further stipulatedthat the CPF beneficiarieswho werein serviceon
01.01.1986 but have since retired and in whose case retirement
benefitshave also beenpaid underthe CPF Scheme,will have an
option to havetheir rerementbenefitscalculatedunderthe Pension
Schemeprovided they opt for the samelatest by 30.09.1987and
refund to the Government,the Governmentcontribution to the
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ContributoryProvidentFundandthe interestthereon,drawnby them
atthetime of setlementof the CPFAccount.It wasstipulatedthatthe
option once exercised,shall be final. The relevantextractfrom the

saidOM is asunder:

i 3All CPF beneficiarieswhowerein service
on 1.1.1986andwhoare still in serviceon the
dateof issueof theseorderswill bedeemedo
havecomeoverto the PensionScheme.

3.2. Theemployee®f the categorymentioned
above will, however, have an option to
continue under the CPF Schemejf they so
desire. The option will haveto be exercised
and conveyedo the concernedHead of Office
by 30.09.1987in the form enclosedif the
employeeswish to continue under the CPF
Schemelf no option is receivedby the Head
of Office by the abovedate the employeesvill
be deemedo have comeover to the Pension
Scheme.

3.3. The CPF beneficiaries, who were in

serviceon 1.1.1986but havesinceretired and
in whose case retirement benefitshave also
beenpaid underthe CPF Schemewill havean

option to have their retirement benefits
calculatedunderthe PensionSchemerovided
they refund to the Government, the
Governmentcontribution to the Contributory
Provident Fund and the interest thereon,
drawn by themat the time of settlemenbf the
CPF Account.Suchoption shall be exercised
latestby 30.09.1987.

XXXXX
3.6 The option once exercised shall be final.
XXXXX

4.2 In the case of employees referred to above,
who come over or are deemed to come over to
the Pension Scheme, the Government's
contribution to the CPF together with the
interest thereon credited to tH@PF Account
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of the employee will be resumed by the
Government. The employees contribution
together with the interest thereon at his credit
in the CPF Account will be transferred to the
GPF Account to be allotted to him on his
coming over to the Pensiont&ned

4.  The KVS adoptedthe said OM dated01.05.1984ide OM No.
152-1/79-80/KVS/Budget/Partll dated 01.09.1988and decided to
implementit mutatis mutandis exceptthat the date of giving the
optionwasstipulatedas31.01.1989Therelevantportionsof the KVS

OM dated01.09.1988ead asunder:

A | nhe 51st Meeting of the Board of

Governors of the Kendriya Vidyaiaya
Sangathanheid on 31st May, 1988, it was
approvedthat Kendriya Vidyalaya Sangathan
will, implementmutatismutands the decision
taken by the Govt. of India on the
recommendation®f the Fourth Central Pay
Commissiorfor its employeedor the change
over from Contributory Provident Fund

Scheméo PensionSchemean the manneras
indicatedin the Ministry of Personnel,Public

Grievancesand Pensions(Deptt. Of Pension
and Pensioners'Welfare) O.M. No. 4/1/87

PIC dated1.5.1987.

2. It has, accordingly, been decided that
persongoining servicein the Sangatharon or
after 1.1.1986shall be governedonly by the
G.P.F-cumPensionSchemeand will haveno
option for C.P.F. SchemeHowever, for all
CPF beneficiaries,who were in service on
1.1.1986, the decision taken shall be
Implemented in the manner hereinafter
indicated.

3. All C.P.F. beneficiaries, who were in

service on 1.1.1986 and who are still in

serviceon the dateof issueof theseorderswill

be deemedo havecomeover to the Pension
Scheme.
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3.2 The employee®f the categorymentioned
above will, however, have an option to
continue under the CPF Schemejf they so
desired.The option will haveto be exercised
and conveyedto the concerned Head of
office/Principalby 31.1.1989.In duplicate,in
the form enclosed(one form may be sentto
this office while the other kept with personal
records of the employeeconcernedl if the
employeeswish to continue under the CPF
Schemelf no option is receivedby the Head
of Office/Principal by the abovedate and in
this office through them by 28.2.1989 the
employeesvill be deemedo have comeover
the Pension Scheme. The Head of
Office/Principals are to forward in one lot
options exercisedby employeedor retention
of CPF Schemereceivedby them, to reach
Sangathan'©ffice latestby 28.2.1989 where
no option to continueunderthe CPF Scheme
is receivedby themfrom any, a nil report be
sentby duedateviz. 28.2.1989.

3.3 The C.P.F beneficiaries, who were in

serviceon 1.1.1986, but. haye since retired

and in whose case retirement benefits have
also beenpaid under the C.P.F Schemeill

have option to have their retirementbenefits
calculatedunderthe PensionSchemerovided
they refund to the Sangathanthe Sangathan
contribution (Management Share) to the
Contributory ProvidentFund and the interest
thereon, drawn by them at the time of

settlementof the CPF account. Such option
shallbeexercisedatestby 31.1.1989.

XXXXX
3.6 TheOptiononceexercisedshall befinal.
XXXXX

4.2 In the caseof employeeseferredto above,
who comeover or are deemedo comeoverto
the Pension Scheme, the Sangathan's
contribution to the CPF together with the
interestthereoncreditedto the CPF account
of the employeewill be resumed by the
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Sangathan. The employees contribution
togetherwith the interestthereonat his credit
in the CPF accountwill be transferredto the
CPF account,to be allotted to him on his
comingovertothePensionSc h e me . 0

5. At this stage,it would be relevantto notethat Mr. K. K. Rai,
learned Senior Counsel for some of the employeesof the KVS,
pursuantto our Order dated 14.07.2025, furnished consolidated
written submission®n behalfof the employeesandsubmittedthatall
thewrit petitionscanbe categorizednto threecategorieswhich areas
follows:
|. Category A: Employeeswho had not opted to
continuein the CPF Schemeduring the prescribed
period of five months,that is, from 01.09.1988to
31.01.1989, in terms of the KVS OM dated
01.09.1988.
II. Category B: Employeeswho hadopted to continue
in the CPF Schemeduring the said five-month
periodfrom 01.09.19880 31.01.198%ndnow want
to switchoverto the GPFcum-PensiornScheme
lll. Category C: Employees who were direct
appointees  (or whose  services were
confirmed/regularised) between 01.01.1986 and
31.12.2003,when the CPF Schemewas not in
operation.
6. The learnedSenior Counselhas also provided us with a list,

splitting all the petitionsin the presentbatchinto the threecategories
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mentionedabove asunder:

Category'A' Category'B' Category'C'

W.P.(C) Nos.3172/2019| W.P.(C)  Nos.| W.P.(C)Nos.6557/2024
2113/2020, 9479/2020|2676/2020, 8970/202415137/2024,
1440/202210818/2022, | 14455/2021,and| 10408/20201373/2024
12211/2023748/2024, | Respondent and12991/2023
766/202411077/2020, |Nos.7,9 and11
16726/2023,11465/2023| in W.P.(C)
10278/2020,13002/2021| No. 11077/2020
5718/20249581/2024,
10032/202450/2024and
Respondenios.73 &
74in W.P. (C)
14455/2021.

7.  The common grievanceof the employeesis that they seek
retiral benefitsunder the GPFcumPensionSchemeinsteadof the

CPFScheme

8. Category A employeesclaim that they are eligible for the

benefitsunderthe GPFcumPensionSchemeas they neveroptedto

remainin the CPFSchemeand,therefore automaticallycameoverto

the GPFcumPensionSchemeas per the deemingprovision under
paragraph3.2 of the OM dated01.09.1988.Category B employees
claim that thoughthey hadinitially optedto continueunderthe CPF

Schemealuringthe prescribederiod,they shouldbe entitledto switch

over to the GPFcum-PensionScheme basedon principlesof parity

and equality, as similar opportunitieshad beengrantedto employees

in other organzations as also KVS employeesin other States.
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Category C employee<laimthatasperparagrapl? of the OM dated
01.09.1988persongoining servicein theKVS onor after01.01.1986
shall be governedonly by the GPFcumPensionSchemeand will
haveno option for the CPF Schemetherefore sincethey wereborne
in servicepostthe cut-off date,theywould automaticallycomeunder
the GPRcumPensionScheme.

9. It is the caseof the employeegshatin thisregard theyrequested
the KVS to considerthem underthe GPFcum-PensionSchemeand
also submittedrepresentationgor the same,which were however,
rejected promptingthemto approachihelearnedTribunal.

10. The learned Tribunal was pleasedto allow some OAs and
dismiss the others. Accordingly, the KVS has filed Writ Petitions
againstthe former, while the employeeshave filed Writ Petitions

againsthelatter.

DELAY AND LACHES

11. At the outset,we deem it appropriateto first addressthe
commonpreliminaryobjectionof delayandlachesraisedby the KVS

acrossall categories.

SUBMISSIONS ON BEHALF OF THE KVS

12. The learnedcounselfor the KVS submittedthat the present
batchof petitionsareliable to be dismissedn the groundof delayand
lacheslt wassubmittedthatthe actualcauseof actionaroseway back
in the year 1989, when the employeeswere askedto submit their
option forms in terms of the KVS OM dated 01.09.1988 He
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submittedthat thus, the employeescould not have approachedhe
learnedTribunal or this Court at sucha belatedstageto voice their
grievancesparticularlywhenin someof the casesthe petitionshave
beenfiled many yearsafter retirement,which is not permissiblein
law.

13. Thelearnedcounselociferouslyurgedthatthe employeedave
no right to receivethe benefitsunderthe GPFcumPensionSchene
by claiming that the saidright is a continuouscauseof action.It was
submittedthatevenif it is assumedhatthe KVS hadallowedthemto
make paymens$ underthe CPF Schemedespitenot having optedfor
the same,the employeescould haveraisedtheir grievancs within a
yearfrom whenthe OM dated01.09.198&ameinto effect thatis, the
periodof limitation prescribedor filing an OA, andnotbeyondthat.
14. Thelearnedcounselfurther submitta that the presentpetitions
aresquarelycoveredby the judgmentpassedy this Courtin DTC v.
Madhu Bhushan Anand, 2010 (172) DLT 668, and the employees
havefiled the presentpetitionsbelatedly,without any explanationfor
the delayandlachesin appoachingthe learnedTribunal and hence,
the petitions are liable to be dismissed.In support of the said
contention,the learnedcounselalso relied upon the judgmentof the
SupremeCourtin Union of India and Ors. v. M.K. Sarkar, (2010)2
SCC 59, and of this Court in Kendriya Vidyalaya Sangathanv.
Manju Sehgal 2021:DHC:937DB, and of the High Court of Kerala
in M.R. Indira v. Kendriya VidyalayaSangathan& Ors., 2023SCC
OnLineKer 11465.
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SUBMISSIONS ON BEHALF OF THE EMPLOYEES OF THE
KVS

15. Per contra the learnedcounselsfor employeessubmittedthat

the right to pension being a fundamentalright, could not be
circumscribedby taking recourseto the plea of delay and laches.
Reliancewas placedon the judgmentdated17.01.20190f Bombay
High Courtin W.P No. 1331/2017 titled Amita Ajit Desai& Ors. v.
Union of India & Ors.

16. It was also submittedthat insofar as the right to pensionis
concernedthe causeof actionis of a continuingnatureand,therefore,
the pleaof limitation would not arise.Hence,thee mp | o glane s 0
cannotbe rejectedmerely on the ground of delay. Reliancein this
regardwas placed on the decisionof SupremeCourt in Union of
India & Anr. vs.TarsemSingh, (2008)8 SCC648.

17. It wasfurthersubmittedthattherelianceof the KVS onthecase
of M. K. Sarkar (supra)is misplacedasthe factsof the said casedid
notincludeanydeemingprovision,which wasavailablein the present
batchof petitions The learnedcounselssubmittedthat in the present
casea legalfiction wascreatedby the OM wherebyemployeesvere
automaticallydeemedto have come over to the GPFRcum-Pension
Schemaunlessthey consciouslyopted otherwise andthe operationof
suchlegalfiction cannotbe negatedy subsequentonductor delayin
assertingights.

18. RegardingCategoryB employeesthe learnedcounselsurther
submitted that even employeeswho had initially opted for CPF

Scheme should be entitled to switch over to GPRcum-Pension
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Schemebasedon the principle of parity and equality, as similar
opportunitieshadbeengrantedto employeesn otherorganizationsas
also to KVS emgdoyeesby other High Courts and affirmed by the
SupremeCourt It was submittedthat delay cannotbe a groundto
denysuchbeneficialschemesvhenthe purposds employeewelfare.
19. For Category C employees,it was submitted that these
employees, being eithe direct recruits or employees
joining/regularizechfter01.01.1986were mandatorilyto be governed
only by the GPFcum-PensionSchemeas per clause2 of the KVS
OM dated 01.09.1988,and therefore any delay in claiming their
rightful benefitscannotprejudicetheir statutoryentitiement.

20. Thelearnedcounselssubmittedthatin thesepeculiarfactsand
circumstance®f the presentpetitions, employeescannotbe denied
their valuable right to claim benefit under the GPFcum-Pension
Schemafterretirement.

ANALYSIS AND FINDINGS
21. Ondueconsideratiorof the abovesubmissionsit maybe noted

thatthe doctrineof delayandlachespreventsthe grantof relief when
the delayis unreasonabland causesunfair prejudiceto the opposite
side. Lachess anequitableconcepthatconsiderghe consequencef
delay. Thus,in the presentatchof petitions,the lengthof delayand
the natureof the actsdoneduringthe courseof delaythatmight affect
rights of either party are to be consideredbefore exercising the
discretion in favour of the party that belatedly approachedthe
Tribunal.

22. Fromthe record,what emergeds that someof the employes
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hadfiled representationbeforethe KVS to claim benefitof the GPF
cum-Pension Schemeprior to their retirement while others filed
representationthereafterUndoubtedly thereis delayin thefiling of
the OAs beforethe learnedTribunalin mostcaseshowever,we have
to remainconsciousof the fact that employeedereinarelitigating to
claim financial benefis arising out of the GPFcumPensionScheme,
whichwasa beneficialschemeantendedfor employeewnelfare

23. To appreciatehe legal context,it is pertinentto note that the
Governmentof India, through OM dated 01.05.1987,introduceda
paradigm shift in the pension system for Central Government
employeesThe OM wasissuedto implementtherecommendationsf
the Fourth CentralPay Commissionwhich hadrecommendedhatall
CPF beneficiaies in serviceas on 01.01.1986would henceforthbe
deemedo be coveredunderthe GPFcum-PensionSchemerom that
date, unlessthey submitteda specific option to continueunderthe
CPF Schemewithin the prescribedime limit. The KVS adoptedthis
OM muatis mutandisthroughits OM dated01.09.1988extendingthe
cutoff dateto 31.01.1989%or its employees.

24. The Supreme Court ignion of India & Anr. v. S.L. Verma &

Ors,, (2006) 12 SCC 53, while dealing with similar issues, held that
by reason of the OMlated 01.05.1987, a legal fiction was created.

The Court observed that only when an employee consciously opted to

continue with the CPF Schemsuch employeevould not become a

member of theGPRcumPension Scheme. Once employees became

members of theGPFRcum-Pension Scheme by virtue of this legal

fiction, they would be deemed to hageme over to the pension
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scheme, whicla fortiori would mean that they no longer remained in
the CPF scheme, regardless of subsequent contributions made by them
or their emplger.

25. More recently, the SupremeCourt in University of Delhi v.
Smt. Shashi Kiran & Ors, (2022) 15 SCC 325, dealt with a
comprehensivéatch of casesinvolving three distinct categoriesof
employees(i) employeesvho hadnot exercisecanyoptionatall (the
R.N.Virmani batch- analogougo Category(A) in the presentcase
(i) employeesvho hadnot exercisedheir option by the cut-off date
but had exercisedthe option during extensions;and (iii) employees
who had consciouslyoptedfor CPF but later soughtto switch over
(the Shashi Kiran batch- analogoudo Category(B) of the present
case The Court categoricallyheld that switch over from the CPF
Schemeto the GPRcumPensionSchemeshall be permissiblein all
thesecategoriesandthat suchclaims would not be barredby delay,
lachesor limitation.

26. In this context,we may note that the learnedSingle Judgeof
this Court, in R.N. Virmani & Ors. v. University of Delhi & Anr.,
2014:DHC:2285, while dealing with employees who had not
exercisedany optionat all, rejectedthe objectionof delayandlaches,
holding that the right to pensionconstitutesa continuing causeof
action, placing relianceon Tarsem Singh (supra).The said view of
thelearnedSingleJudge,n fact, now standsaffirmed by the Supreme
Courtin ShashiKiran (supra) asnotedhereinabove

27. Accordingly, the objectionraisedby the KVS on the groundof

delay and lachescannotbe sustained As clarified in Shashi Kiran
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(supra) evenwhereanemployeehadavailedof the CPFbenefis, that
by itself cannotoperateas a bar to his entittementunderthe GPF

cumPensionScheme.Suchemployeesare to be treatedas Gleemed
pension opteesd in terms of KVS OM dated01.09.1988.The only

requirementn sucha case,asheld by this Courtin Delhi Transport
Corporation v. Anil Luthra, 2025:DHC:1708DB, would be for the
employeeto refundthe CPFbenefitsso availedby him at the time of

his retirementalongwith interest.

28. In this regard,it is appositeto note the observation®of Shashi

Kiran (supra)which areasfollows:

A51.According to the Notification dated 1-5-
1987,the employeegoining the serviceafter 1-1-
1986 would alwaysbe under GPF. With respect
to thosewho were in serviceon 1-1-1986, said
employeesvouldbedeemedo havefi omeo v e r O
to GPF unlessan option to continueto be under
CPF wasconsciouslyexercisedeforethe cut-off
date.Thus,whenthe Schemevasframedandwas
sought to be implemented, the authorities
concerned must have taken into account the
entire magnitude such as, the number of
employeesand the likelihood of impact on the
managementof the fund, so that reasonable
returns can be effectedby way of pensionupon
retirementof suchpersonsGoing by theintent of
the notification, thosewho were to opt for CPF,
were an exceptionand the generalrule was that
everybody after 1-1-1986 would normally be
coveredby GPF. It is in this contextthat the
number of original petitionersin ShashiKiran
batchof caseshasto be seen.Weare concerned
with only 75 persons On the other hand,the bulk
of people,namely,2469 employeesvere granted
the choice of reverseswitch over and they were
allowed all the benefits under GPF. It can
reasonablybe said that when the Notification
dated 1-5-1987 was issued,the authoritieswere
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consciousof the possibilitythat all the employees
mayfi ¢ 0 me eto GPF. With that possibilityin
mind, the fund was constitutedand the affairs
were arranged.The shift of those75 employees
would not in_any way affect the strengthand the
charader of the fund if a direction that the
entire contribution made by the authorities be
returned with reasonable rate of interest is
issued.These75 petitionershad approachedhe
Court in the year 2010.At this length of time, it
is not asif any floodgaesare going to openand
there will bedrain on the resourcesof the State.
A _direction can, therefore, be issued, as was
doneby the learned Single Judgein para 20 of
his judgmentin R.N. Virmani [R.N. Virmani V.
University of Delhi, 2014 SCC OnLine Del
2799] batch of casesand which aspectwas
mentioned in__the Letter dated 23-1-2017
referred to _in _para 31.4 hereinabove, for
recoupingthe contribution under CPF with 8%
simpleinterestperannum.

52. Consideringthe circumstancesn record, in
our view, the decisionrenderedby the Division
Benchof the High Courtin Shashibatchof cases
doesnot call for any interferenceexceptto the
extent of direction for recouping of the
contribution under CPF with 8% simpleinterest
per annum.lt is possiblethat at this length of
time, some of the employeesin Shashi Kiran
batch of casesmay not be interestedin switch
over to GPF. But an option mustbe affordedto
them in such manner as the authorities deem
appropriate. 0
(EmphasisSupplied)

29. Thedecisionof ShashiKiran (supra)hasalsobeenconsistently
followed by various High Courts. The RajasthanHigh Court in its
decision dated 27.07.2023 in D.B. Civil Writ Petition No.
16675/2022 titled The Commissioner, Kendriya Vidyalaya
Sangathan& Anr. v. Mrs. Gurmail Kaur, dealtwith KVS employees
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in similar circumstancesind held that switch overfrom CPFto GPF

cumPensionSchemeshouldbe permitted.Similarly, the High Court
of MadhyaPradeshin Ram Dayal v. Union of India & Ors,, 2024
SCC OnLine MP 3299 allowed similar claims of KVS employees
Significantly, the Special Leave Petitions filed againstboth these
decisions have been dismissed by the Supreme Court, thereby
affirming thelegal position.

30. More so, it is undisputed that certain employees made
representationto the KVS before their superannuatignseekingthe
benefitsunderthe GPRcumPensionScheme therefore,their claims
cannotbe brushedasideon the groundof delayandlaches.

31. In this backdrop,we may note the observationf the learned
Co-ordinateBenchof this Courtin Union of India & Ors.v. Namrata
Semwa) 2024:DHC:2896DB, readingthus:

i 7 From the aforesaid extracts of the
impugnedorder, it clearly emergeghat on the
onehand,thereis no option of the respondent
for beingcoveredunderthe CPF Schemafter
01.09.1988available and on the other hand,
there are representationamade by her right
from 1993requestinghe petitionersto include
her nameunder the GPF (Penson) Scheme.
Even though, learned counsel for the
petitionersis correctin urging that as heldin
Jaspal Kaur (supra) the mereabsenceof the
option form on the record may not alwaysbe
fatal, as an inferencecan also be drawn from
the contemporary docunents including
payslips,the fact remainsthat the respondent
had all along beenrepresentingfor including
her nameunderthe GPF (Pension)Schemes
per OM dated01.09.1988In the light of this
distinguishingfactors, where representations
were being all along madeby the respondent
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for being included under the GPF (Pension)
Schemethe ratio of the decisionin Jaspal
Kaur (supra)would not be applicableto the
present case. There is absolutely no
explanationby the petitionersas to why those
representdons submittedin 1993 and 1994
were not rejected if any such option to be
governedoy the CPF Schemeavasavailablein
therecordsofthepet i ti oner s. 0O

32. Furthermore, in judgment dated 29.10.2024 in W.P.
20091/2022titled Union of India & Ors.v. C.V.L. Annapurna, the
High Courtof Madrasheldasunder:

41 . €The ground realities of
as present cannot lose sight of. The private
respondents are all in service and have been
making representations before the employer
regularly. As we heae already indicated, it was
unnecessary to even require them to make
representations as their very O.M. dated
01.09.1988 requires Kendriya Vidyalaya
Sangathan to effect transition to the GPF
Scheme. This has not been done in the case of
the private respatents.

42. Hence, for a default committed by the
Kendriya Vidyalaya Sangathan, the employees
cannot suffer to say that their representations
and the institution of the applications before
the CAT were hit by the bar of limitation. This
submission does nappeal to us at all. Hence
we find that the ratio of the decisions cited by
Mr.Srinivasan, are entirely distinguishable as
on the facts of those cases and the facts and
legalities of the present matter.

43. At the risk of repetition, we must reiterate
that O.M.dated 01.09.1988 was by the
Kendriya Vidyalaya Sangathan itself putting
into motion a scheme of transition from CPF
to GPF and providing expressly that it is only
if the option had been exercised r fo

continuance that the employees would be
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