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This is a digitally signed order.

IN THE HIGH COURT OF DELHI AT NEW DELHI

ARB.P. 572/2025

VASDEV. . Petitioner
Through:

VErsus

UNION OF INDIA THROUGH GENERAL MANAGER NR

..... Respondent
Through:
CORAM:
HON'BLE MR. JUSTICE JASMEET SINGH
ORDER
26.05.2025

This is a petition filed under Section of Arbitration and Conciliation
Act, 1996 seeking appointment of an arbitrator to adjudicate the
disputes between the parties.
In the present case, the parties entered into an Agreement dated
27.12.2018 for work of one additiona third floor over Anand Vihar
Station.
The said Agreement contained an arbitration clause being Clause No.
64 of GCC which reads as under:-

“64.(1) Demand For Arbitration :

64.(1) (i) In the event of any dispute or difference between

the parties hereto as to the Construction or operation of this

contract, or the respective rights and liabilities of the

parties on any matter in question, dispute or difference on
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any account or as to the withholding by the Railway of any
certificate to which the contractor may claim to be entitled
to, or if the Railway fails to make a decison within 120
days, then and in any such case, but except in any of the
“excepted matters’ referred to in Clause 63 of these
Conditions, the contractor, after 120 days but within 180
days of his presenting his final claim on disputed matters
shall demand in writing that the dispute or difference be
referred to arbitration.

64.(1) (ii) (a)The demand for arbitration shall specify the
matters which are in question, or subject of the dispute or
difference as also the amount of claim item-wise. Only such
dispute(s)or difference(s) in respect of which the demand
has been made, together with counter claims or set off,
given by the Railway, shall be referred to arbitration and
other matters shall not be included in reference.

64.(1) (ii) (b) The parties may waive off the applicability of
sub-section 12(5) of Arbitration and Conciliation
(Amendment) Act 2015, if they agree for such waiver, in
writing, after dispute having arisen between them, in the
format given under Annexure Xl1 of these conditions.

64.(1) (iii)) (a) The Arbitration proceedings shall be
assumed to have commenced from the day, a written and
valid demand for arbitration is received by the Railway.

(b) The claimant shall submit his claim stating the facts

supporting the claims alongwith all the relevant documents
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and the relief or remedy sought against each claim within a
period of 30 days from the date of appointment of the
Arbitral Tribunal.

(c) The Railway shall submit its defence statement and
counter claim(s), if any, within a period of 60 days of
receipt of copy of claims from Tribunal thereafter, unless
otherwise extension has been granted by Tribunal.

(d) Place of Arbitration: The place of arbitration would be
within the geographical limits of the Division of the Railway
where the cause of action arose or the Headquarters of the
concerned Railway or any other place with the written
consent of both the parties,

64.(1) (iv) No new claim shall be added during proceedings
by either party. However, a party may amend or supplement
the original claim or defence thereof during the course of
arbitration proceedings subject to acceptance by Tribunal
having due regard to the delay in making it.

64.(1) (v) If the contractor(s) does/do not prefer his/their
specific and final claims in writing, within a period of 90
days of receiving the intimation from the Railways that the
final bill is ready for payment, he/they will be deemed to
have waived his/thelr claim(s) and the Railway shall be
discharged and released of all liabilities under the contract

In respect of these claims.”

Since there are disputes between the parties, the petitioner invoked
arbitration clause on 03.06.2024 and again on 03.09.2024. Thereafter,
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the present petition isfiled.

5. Ms. Rai, learned counsel appears on behalf of the respondent and has
no objection to the appointment of an Arbitrator.

6. For the said reasons, | am satisfied that there are disputes pending
between the parties which need to be adjudicated through the arbitral
mechanism.

7. For the said reasons, the petition is alowed and the following
directions are issued:-

1)  Mr. Utkarsh (Advocate) (Mob. No. 9871926153) is appointed
as a Sole Arbitrator to adjudicate the disputes between the
parties.

i) The arbitration will be held under the aegis and rules of the
Delhi International Arbitration Centre, Delhi High Court, Sher
Shah Road, New Dehi (hereinafter, referred to as the
‘DIAC).

1)  The remuneration of the learned Arbitrator shall be in terms of
DIAC (Administrative Cost and Arbitrators Fees) Rules,
2018.

Iv) The learned Arbitrator is requested to furnish a declaration in
terms of Section 12 of the Act prior to entering into the
reference.

v) It is made clear that al the rights and contentions of the
parties, including asto the arbitrability of any of the claim, any
other preliminary objection, as well as claims/counter-claims
and merits of the dispute of either of the parties, are left open

for adjudication by the learned arbitrator.
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vi) The parties shall approach the learned Arbitrator within two
weeks from today.
8. The present petition is disposed of in the aforesaid terms.

JASMEET SINGH, J
MAY 26, 2025/sp

Click here to check corrigendum, if any
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