$~2
* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ARB.P. 557/2025

TATA CAPITAL LIMITED ... Petitioner
Through:  Ms. Nachiketa Suri & Mr. Chirag
Joshi, Advocates.

versus
DEV NARAYAN MINES AND
MINERALS ANDORS .. Respondents
Through:  None.
CORAM:
HON'BLE MR. JUSTICE AMIT BANSAL
ORDER
% 21.11.2025

1. The present petition has been filed under Section 11(6) of the
Arbitration and Conciliation Act, 1996 (hereinafter ‘Act’) seeking
appointment of a Sole Arbitrator for adjudication of disputes between the
parties arising out of a Loan Agreement dated 31% January, 2022
(hereinafter ‘Agreement’).

2. Counsel for the petitioner submits that the Agreement contains an
arbitration clause, i.e. Clause 13, which provides for adjudication of disputes
arising between the parties by way of arbitration. For the sake of

convenience, Clause 13 of the Agreement is set out hereinbelow:
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13, Amitration

f eny cispute, aifferanca or calm arsas d2heeen ary of the Oblgors and ha Lendar In connacton with
ha Facillly or a5 %0 the inlergealation, valgity, implamendation or effact of he Faclity Documents of as 1o
T righids and Babiltias of the paries under these TRCS ar aleced braach of he Faciity Documents of
anwhing cone or amsad 0 ba dona pursuen: to tha Feciily Documants, e same shall be selfed by
atilrafion by a so'e atitraion to 08 appanied 28 per the prasedure delow and 10 be hed 3l such place
as ageed by the Farlizs in Serial No.13a) of Anrexura | hereda of the Agreemen:.

The Party vvcking he atiation ("Claimanl’) shall address 3 nolice to Ihe olher Pady ("Respondent”)
sugoesting the names of nat mare Ihan Tvee amxtrators, 21 of whom shal te ether refrad judges of the
Ditrct Court, Hch Cout ar tha Supreme Courtar a lawyer having mrimum 10 years' rafevant axpanence.
The Respondant shal eillr

] Corfim in writing 2o0asansa of ong amongst 1he prapesad names as tha sae artitraior ta the
Claiman witnin a paniod of ter (10 ) days from the dalz of nofice ('Notce Perod”); o

i Canvey cbiechon, if @y, in wiling W the Claimant, agars| e proposed nares of U scle
artifrzfor within the sakd Notice Feriod.

Howewee, ¥ the Claimanl does not receive any response from tha Respondant within the said Nofce
Peciod, the Claimark shal be entided 1o nomingle any ane persen rom amangst the pranasad tree namas
as tha =ole erblrator and such arbitrator shal be daemed ¥ be apponted by Dol the Paries.

N he avenl, the Bespondan! comeys B3 objection as pes | atove, then the dppointment of the S0k
artitrzfor shall be weferred % the Councli for Natona: and Intamational Commercial Arotration (CNICA)
ad the abivetor shall be gppointed by tham from their pane! of arxtratars.

The abiraon snal be sonduzied uncer he provshons of the Arbitretion and Concliadon Act 189
wogether wih its amendmants, eny statulory mocificafors or re-enacimant Bareof for the lime being
force. The artilradon peooesd ng shall be conduztad n Engish aguage. Tha award o the aiiraar shall
22 final and bindng an al parties concamead. The cost of arbdration shal o boma by the Obigons.

3. Counsel for the petitioner further submits that since the respondent
no.l defaulted in repaying the loan amount, the petitioner issued notice
dated 29" July, 2024 to the respondents invoking the aforesaid arbitration
clause under Section 21 of the Act.

4. No reply to the aforesaid notice was received by the petitioner on
behalf of the respondent.

5. Hence, petitioner has been constrained to approach this Court by way
of the present petition.

6. Notice in the present petition was issued to the respondents on 27
March, 2025.

7. As per the report of the Registry, the respondents have been served
through ordinary means.

8. Despite service, none has entered appearance on behalf of the
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respondents.

0. Accordingly, the dispute between the parties arising out of the
Agreement is referred to the Arbitral Tribunal comprising a Sole Arbitrator.
The following directions are issued in this regard:

a. Mr. Alexander Mathai Paikaday (Mobile No.: +91 7204711976) is
appointed as a Sole Arbitrator to adjudicate the disputes between the
parties.

b. The Arbitrator is requested to furnish a declaration in terms of Section
12 of the Act prior to entering into the reference. In the event there is
any impediment to the Arbitrator’s appointment on that count, the
parties are given liberty to file an appropriate application before this
Court.

c. The remuneration of the Arbitrator shall be in terms of Schedule IV of
the Act.

d. The parties shall approach the Arbitrator within two (2) weeks from
today.

10. It is made clear that all the rights and contentions of the parties,
including the arbitrability of any of the claims and/ or counter claims, any
other preliminary objections as well as claims on merits of the dispute of
either of the parties, are left open for adjudication by the Arbitrator.

11.  The petition stands disposed of in the aforesaid terms.

12.  Needless to state, nothing in this order shall be construed as an

expression of this Court on the merits of the case.

AMIT BANSAL, J
NOVEMBER 21, 2025/at
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