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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ARB.P. 502/2025
A K CHATURVEDI
..... Petitioner
Through: Mr. Sanjoy Bhaumik, Adv.

VErsus

UNION OF INDIA
..... Respondent
Through: Mr. Himanshu Pathak, SPC, Mr. Amit
Singh, Adv.

CORAM:
HON'BLE MR. JUSTICE JASMEET SINGH

ORDER
% 09.07.2025

1. This is a petition filed under section 11 (6) of Arbitration and
Conciliation Act, 1996 seeking appointment of an arbitrator to adjudicate the
disputes between the parties arisng out of Agreement bearing No.
16/EE/SIHD 2019-20.

2. The facts are that the parties entered into the Agreement No.
16/EE/SJHD 2019-20 for exterior aesthetic work including the
re-strengthening and repairing of damages chhajjas, shafts and windows of
surgical building in Safdarjung Hospital, New Delhi, pursuant to the award of
work on 30.05.2019.

3. Asper the agreement, the work was to be completed by 01.10.2019 but
since, there were delays, the respondent terminated the Agreement on
04.04.2022.
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4, The agreement was governed by the Terms and Conditions of the GCC,
with the arbitration clause incorporated as Clause No. 25, which reads as
under:
“ CLAUSE25
(a.) Except where otherwise provided in the contract, all questions
and disputes relating to the meaning of the specifications, design,
drawings and instructions here-in before mentioned and as to the
guality of workmanship or materials used on the work or asto any
other question. claim, right, matter or thing whatsoever in any
way arising out of or relating to the contract, designs, drawings,
specifications, estimates, instructions, orders or these conditions
or otherwise concerning the works or the execution or failure to
execute the same whether arising during the progress of the work
or after the cancellation, termination, completion or abandonment
thereof shall be dealt with as mentioned hereinafter:
(i) If the contractor considers any work demanded of himto be
outside the requirements of the contract, or disputes any
drawings, record or decision given in writing by the
Engineerin- Charge on any matter in connection with or arising
out of the contract or carrying out of the work, to be
unacceptable, he shall promptly within 15 days request the
Superintending Engineer in writing for written instruction or
decision. Thereupon, the Superintending Engineer shall give
hiswritten instructions or decision within a period of one month
fromthe receipt of the contractor's | etter.

If the Superintending Engineer fails to give his instructions or
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This is a digitally signed order.

decision in writing within the aforesaid period or if the
contractor isdissatisfied with the instructions 9r decision of the
Superintending Engineer, the contractor may, within 15 days of
the receipt of, Superintending Engineer's decision, appeal to
the Chief Engineer who shall afford an opportunity to the
contractor to be heard, if the latter so desires, and to offer
evidencein support of hisappeal. The Chief Engineer shall give
his decision within 30 days of receipt of contractor's appeal. If
the contractor is dissatisfied with the decision of the Chief
Engineer, the contractor may within 30 days from the receipt of
the Chief Engineer decision, appeal before the Dispute
Redressal Committee (DRC) along with a list of disputes with
amounts claimed in respect of each such dispute and giving
reference to the rgection of his disputes by the Chief Engineer.
The Dispute Redressal Committee (DRC) shall give hisdecision
within a period of 90 days from the receipt of Contractor's
appeal. The constitution of Dispute Redressal Committee
(DRC) shall be as indicated in Schedule 'F'. If the Dispute
Redressal Committee (DRC) failsto give his decision within the
aforesaid period or any party is satisfied with the decision of
Dispute Redressal Committee (DRC), then either party may
within a period of 30 days from the receipt of the decision of
Dispute Redressal Committee (DRC), give notice to the Chief
Engineer for appointment of arbitrator on prescribed proforma
as per Appendix XV, failing which the said decision shall be

final binding and conclusive and not referable to adjudication
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by the arbitrator.
It isatermof contract that each party invoking arbitration must
exhaust the aforesaid mechanism of settlement of

claims/disputes prior to invoking arbitration.

(ii) Except where the decision has become final, binding and
conclusivein terms of Sub Para (i) above, disputes or difference
shall bereferred for adjudication through arbitration by a sole
arbitrator appointed by the Chief Engineer, CPWD, in charge
of the work or if there be no Chief Engineer, the Additional
Director General of the concerned region of CPWD or if there
be no Additional Director General, the Special Director
General or the Director General, CPWD. If the arbitrator so
appointed is unable or unwilling to act or resigns his
appointment or vacates his office due to any reason whatsoever,
another sole arbitrator shall be appointed in the manner
aforesaid. Such person shall be entitled to proceed with the

reference fromthe stage at which it was left by his predecessor.

It is a term of this contract that the party invoking arbitration
shall givea list: of disputes with amounts claimed in respect of
each such dispute along with the notice for appointment of
arbitrator and giving reference to the rejection by the Chief
Engineer of the appeal.

It is also a term of this contract that no person, other than a
person appointed by such Chief Engineer CPWD or Additional
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Director General or Special Director General or Director
General, CPWD, as aforesaid, should act as arbitrator and if
for any reason that is not possible, the matter shall not be
referred to arbitration at all.

It is also a term of this contract that if the contractor does not
make any demand for appointment of arbitrator in respect of
any claimsin writing as aforesaid within 120 days of receiving
the intimation from the Engineer-in-Charge that the final bill is
ready for payment; the claim of the contractor shall be deemed
to have been waived and absolutely barred and the Gover nment
shall be discharged and released of all liabilities under the

contract in respect of these claims.

The arbitration shall be conducted in accordance with the
provisions of the Arbitration and Conciliation Act, 1996 (26 of
1996) or any statutory modifications or re-enactment thereof
and the rules made thereunder and for the time being in force

shall apply to the arbitration proceeding under this clause.

It is also a term of this contract that the arbitrator shall
adjudicate on only such disputes, as are referred to him by the
appointing authority and give separate award against each
dispute and claim referred to him arid in all cases where the
total amount of the claims by any party exceeds Rs. 1,00,000/-,

the arbitrator shall give reasons for the award.

It isalso atermof the contract that if any fees are payableto the
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arbitrator, these shall be paid equally by both the parties.

It is also a term of the contract that the arbitrator shall be
deemed to have entered on the reference on the date he issues
notice to both the parties calling themto submit their settlement
of claims and counter statement of claims. The venue of the
arbitration shall be such place as may be fixed by the arbitrator
in his sole discretion. The fees, if any, of the arbitrator shall, if
required to be paid before the award is made and published, be
paid - half and half by each of the parties. The cost of the
reference and of the award (including the fees, if any, of the
arbitrator) shall be in the discretion of the arbitrator who may
direct to any by whom and in what manner, such costs or any
part thereof shall be paid and fix or settle the amount of coststo
be so paid.”

5. The petitioner’s case is that, since the respondent failed to constitute a
Dispute Redressal Committee (“DRC”) in terms of Clause 25 (a) (i) of the
GCC, the petitioner is entitled to invoke arbitration.

6. Mr. Pathak, learned counsel for the respondent states that the reply has
been filed, however the same is not on record. A copy of the reply has been
handed over in Court today and the same is taken on record.

7. He further submits that as per Clause 25, the petitioner was required to
exhaust the remedy available before the DRC, and since the petitioner has
failed to do so, the present petition is not maintainable.

8. | have heard learned counsels for the parties.

9. A perusa of Clause 25 as reproduced above shows that the DRC hasto
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be constituted as per Schedule F.

10. The constitution of committee as per Schedule F is as under :
S.No. For claim upto 25 Lacs For clam more than 25
Lacs
Chairman | Director (Works-cum-TLC), | Chief Engineer (NDZ-V),
O/lo ADG (NDR), CPWD, | CPWD, Vidyut Bhawan,
Nirman Bhawan, New Delhi | Shankar Market, New
Delhi
Member | EE, SKHD Director
(Works-cum-TLC), Olo
ADJ (NDR), CPWD,
Nirman Bhawan, New
Delhi
Member | EE, RMLHD SE(PO O/o CE-NDZ-VI
Member | EE, SIHD shall present the | SE, DCC-X shall present
case before DRC, but shall | the case before DRC, but
not have any part in decision | shall not have any part in
making decision making
11. Therespondent vide letter dated 21.10.2022 constituted the DRC. The

|etter dated 21.10.2022 reads as under:
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Speed Most
HRTRRET Govemment of Ingia
e T i Cenfral Public Works Departn it "
0o o A U R P | e A | Tl Ofo Additional Director General - thi) f

216-A, Nirman Bhawan,
216- 3, P, Tgfeee- 10011 New Delhi 110011 e
Ted: 011-23062284, 23062171
E-mail : deladgdr.cpwd@nic.in, detselioa-rd@apwd.gov.in, 'I.I‘.'e-b hiips:tepuwd.c: a.in

sspoeaf By el @ d maye022-230 40~ o0 F 21102022

‘/i"-'I,Fa AA. Enterprises,
352, Asola, Fatehpur Berd,
Mew Delhi-110074

[e~-mail:- HQIZ&Q@QI com |

fama:- Formation/ Constitution of Dispute Hedressal Committee and seeking a
decision as per clause 25 of GCC., .

FH ¥ T -Exterior aesthetic work including Re-strengli.cning and repairing of
.@ damaged chhazzas, shafts and windows of surgic.l building in 5JH, New
Delhi,
T H- 16/EE/SJHD /201%-20
TolEh- M/s A.A. Enterprises

Hek- Your letter No. NIL dated 28.09.2022

HETGY,

With reference to your letter cited abewve, it is intimeated that DRC has
already been constituted wvide O.M. No. 20[03)/(DRC)/ADG{RD)/ W&TLOA/ 1066
dated 11.06.2020 [copy enclosed). The Constitution of DRC is as follows:-

Chief Engineer, NDZ-3,NewDelhi Chairman of DRC !
Superintending Engineer, DC-10, New Delhi.  DRCMember Secretary |
Superintending Engineer (W&TLQA), (RD). Member 1 DRC .
Superintending Engineer, DC-4, New Delhi.  Member 2 DRC

@ Executive Engineer, SJHD, New Delhi, Case Presenter

Tou are requested to take up the matter with the Chairman DRC for
further consideration.

Encl:- As above

ufafeifg & ud snaugs sfardt 2 -
(1) 7 sifirgan, . 7. of - 3, E@FR, TR0 Fo- 119, A waq, wRE. TH, +E Rod-

110066 (email :- cendz3.c ic.in ).
12) sieharer sifSrdan, Red ultize-o, %ﬁ.ﬁﬁ, udf wlies- 1, dad- 7, s, o et

(E-mail:- delsedelQfgmail.com |You are requested o release the pending
payment to apency, if any, as per terms & conditions of the agreement to
avoid any future litigation to safeguard the Gove. interest.

TR AR Contd..
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12.  On 31.10.2022, the petitioner replied to the letter dated 21.10.2022
expressing its disagreement to the DRC constituted by the respondent. The
letter dated 31.10.2022reads as under:

Th ' Dared: 31710/9692
The superinfendent enginesr

Worksrand TEQA,
GPWI, NEW Dali

Mamer@f Work- Exteriorassihetic work induding R&—Sh‘ﬁngthanm g and
rap:a'rnmg gt damagey chihazzss, shsits amdawindows of Surgical uilding in:SuH,

i
Bt ME: 1EEESIHRER 820
Sulb- Regarding leften o, 7490 dated: 211012022
&l Dzt 5, -

in et lgtker thie DRC membeis dre below
1) «Ehief Engingar: NDZ-3, MNew Delhi{chairman of DRC)
2] dnperintending Enginger, DC-10, Néw Delhi ( DRE member scoretary)
F) Superintending Englnger (WETLOA], [RD) (Mamber 1 DRC)
41 SupErintentding Erlgmeer, DC-4, Maw dellil [ Member 2 DRC)
§) Executive Engineer, SIHD; New delhi{cace presenter)

In our, agreement schedule FThe DRC members are as under
1} Thaitman - Directar:{works-cum-=TLCY; Ofo ADG (NDR), CPWD, Mirman Bhawan,
‘New Delhi h
2} Member- EE, SKHD
3} Member- EE, RMLED
Il-j IMéniber- EE, SJHD'5hall present the case befdra DRC, but shallnot har-.re any part
2 Tn decision making .

Henee [ can’t sccept the DRAC mentioned in your letter dated 21/10/2022, asthe same is

constitiited unilaterally by you without my eonsent. Hence | evoke clause 25, arbitration

clauseand l'am going to'court for the apgointment of arbitrator
Yours truky

EDIGTIAIIIZIN T3 0036
ekt FHBART WO S0 130029
Comter Masl.00/11/2° 202018

To:THE BFDT.ENGR.). . 202, & HING

AA Enterprises FIHE1E0081. ’{Lma.n Evnen S0
@1 Froazid, ENTPE. 350 #50L FTEH
Wi 10oas ’

YIRS AmipdT, M CashiTax:2..2
- " “Track on e daddssasts aov. ins
irial IEDORASEESHY Cioar 7

13. Thereafter, there has been no reply on behalf of the respondent to the
letter dated 31.10.2022 issued by the petitioner.
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14.
14.03.2024 to the Chief Executive Engineer, invoking the arbitration clause.

Accordingly, in terms of Clause 25, the petitioner wrote a letter dated

The letter dated 14.03.2024 reads as under:

15.
16.

This is a digitally signed order.

Following are our claims

Date : 14.03.2024
To

The Chief Executive Englneer(Civ'
CPWD R K Puram NDZ Il » 27
New Delhi

Eli;ding restrengthening and repairing of
and windows of surgical building in

Name of the work:  Exterior 'ésii;
damaged cha

ClaimNo. 1

ClalmNo.&4 . .
Interest @189% p.a. on all clalm oo

- e e—vrma, c e T

AK Chaturvedl S
Proprietor of AA Enterprises EDI21661T35H mw%m:xeﬂv%%}
oF MEERT WAER SO 110027
Cointer Harl,18/03/2024.15:%
To:THE CHIEF BYGLD.Z. TII C.P.E
PIH:110055, R X Puren Hain SO
Froazh.f. ENTERP 352 FSDLR FATEHP
WistSans
Aat:i7,70{Casn)Tax:2.70
Crack on wasindiapost.oov. M

Thereis no response to the said letter as well.

The present petition was filed after almost one year.
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17. In my view, the congtitution of the DRC by the respondent on
21.10.2022 was contrary to Schedule F. The petitioner duly informed the
respondent regarding this, yet no corrective action was taken by the
respondent. Thereafter, the petitioner approached the Chief Executive
Engineer seeking the appointment of an arbitrator; however, there was
complete silence from the respondent for nearly ayear.

18. In view of the aforesaid facts, it does not lie with the respondent to
contend that the petitioner has not exhausted the remedy under Clause 25. |
am satisfied that the petitioner has exhausted the mechanism of Clause 25 and
thereafter, approached this Court under Section 11.

19. Consequently, the petition is allowedand the following directions are
issued:-

1)  Ms. Monica Batra, Advocate (Mob. 9810275950) is appointed
as a Sole Arbitrator to adjudicate the disputes between the
parties.

i) The arbitration will be held under the aegis and rules of the
Delhi International Arbitration Centre, Delhi High Court, Sher
Shah Road, New Delhi (hereinafter, referred to asthe ‘DIAC’).

1)  The remuneration of the learned Arbitrator shall be in terms of
DIAC (Administrative Cost and Arbitrators Fees) Rules, 2018.

Iv) The learned Arbitrator is requested to furnish a declaration in
terms of Section 12 of the Act prior to entering into the
reference.

v) Itismade clear that al the rights and contentions of the parties,
including as to the arbitrability of any of the claim, any other

preliminary objection, as well as claims/counter-claims and
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merits of the dispute of either of the parties, are left open for
adjudication by the learned arbitrator.
vi) The parties shall approach the learned Arbitrator within two

weeks from today.
20. The present petition is disposed of in the aforesaid terms.

JASMEET SINGH, J
JULY 9, 2025/sp
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