IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 2767/2025
M/S PRENDA CREATIONSPVT.LTD. ... Petitioner
Through:  Mr. Saurabh Kapoor & Ms. Muskaan
Gupta, Advs.
Versus
UNION OF INDIA& OrRs. ... Respondents

Through:  Mr. Sanjib Kumar Mohanty, SPC
along with Mr. Amit Acharya, GP and
Mr. Subesh Kumar Sahu, Mr. Aditya
Acharya, Advs. for R-1.
Ms. Anushree Narain, Adv. for
Customs.
CORAM:
JUSTICE PRATHIBA M. SINGH
JUSTICE RAIJNEESH KUMAR GUPTA
ORDER
% 11.03.2025
1. This hearing has been done through hybrid mode.

2. The present petition has been filed by the Petitioner under Article
226/227 of the Constitution of India inter alia seeking release of the goods
I.e., fresh garlic which has been imported by the Petitioner from Afghanistan
without any condition of furnishing of a bank guarantee.

3. The case of the Petitioner is that it had imported one consignment of
fresh garlic from its foreign supplier in Afghanistan via Dubai. According to
the Petitioner, Afghanistan falls under the South Asian Free Trade Area
(SAFTA) region and therefore such products are importable without payment
of any duty.

4, The stand of the Customs Department is that Petitioner has not shown
adequate documents to establish the country of origin as Afghanistan. Ms.
Anushree Narain, Id. Counsel for the Department further points out that the
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port of loading, as per the Bill of Lading dated 21st January, 2025 (Annexure
P-9), isin UAE and no documents have been given to establish the origin of
the goods from the SAFTA region.

5. Ld. Counsel for the Petitioner relies upon various documents which are
attached with this petition in order to argue that the transit certificate clearly
shows that the country of origin of the goods is Afghanistan.

6. Ld. Counsd for the Department submits, however, that the documents
also show the port of loading as Jebel Ali, UAE. Hence there is a confusion
and it is upon the Petitioner to explain the same.

7. A perusa of the impugned order shows that the Customs Authorities
have proceeded under the assumption that there is an absence of submission
of requisite documentsincluding the complete chain of transit documents. The
said paragraphs read as under:

“4, On conjoined reading of Rule 12 of Rules of
Determination of Origin of Goods under the Agreement
on South Asian Free Trade Area (SAFTA), notified vide
Notification No. 75/2006-Customs (NT) dated
30.06.2006 and Article 17 of Annexure-B of the
Notification No. 75/2006 along with Rule 5 of the
Customs (Administration of Rules of Origin under Trade
Agreements) Rules, 2020 dated 21.09.2020 and in_the
absence of submission of requisite documents by the
| mporter viz. thorough Bill of Lading/complete chain
of transit documents, the claim of preferential rate of
duty by the Importer appears liable to disallowed
without further verification. Further, the | mporter has
not submitted the PO clearance report as mandated by
RMS for the current Bill of Entry.

5. In view of the above, the duty calculation details in
respect of goods imported vide Bill of Entry No.
7516199 dated 30.12.2024 are as under:”
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or. Quanity  of]Declared Total  [BCD Payable  [SWS 1GST Total duty |Differential

No,  |garlic Assessable duty Payable  [Payable  |payable Duty payable
imported  |Value in Rs.  [paid

| J24000 kgs [28.40.73345 |0 2840.73345 0 0 284073345 |28.40,733.45

2 24000 kgs (28.40,733.45 {0 284073345 0 0 284073345 [28.40,733 45

Total M8000 kes 36.81.466.9 0 36,81,466.9 ) 1] 36.81.466.9 56.81.466.9

6. The importer vide their email/letter dated 20.01.2025

has requested for provisional release of goods imported

vide Bill of Entry No. 7516199 dated 30.12.2024. As per

aforesaid request letter of the importer, this office has

No Objection for provisional release of the seized goods

as per CBIC Circular No. 35/2017 dated 16.08.2017

read with Section 110A of the Customs Act, 1962,

subject to furnishing of necessary clearance from

Plant Quarantine Department. The adjudicating

authority may take bond and Bank Guarantee/fixed

deposit for differential duty, interest, RF and Penalty in

respect of aforesaid BOE, as may deem fit.”
8. It is under the above circumstances that the Petitioner appears to have
been directed by the Respondent/Department to furnish a bank guarantee.
0. However, the Petitioner at this time submits that these documents
showing the Country of Origin of the goods were, in fact, available with the
Respondent/Department at the time of passing the impugned order requiring
Petitioner to present a bank guarantee.
10. Considering the facts and circumstances, this Court isinclined to grant
an opportunity to the Petitioner to clarify the actual position before the
Respondent/Department.
11.  Accordingly, let the present writ petition and the documents annexed
therein be submitted by the Petitioner to the Commissioner of Customs

(Preventive) NCH, New Delhi and let the said official examine all the
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documents. If there is any document which is missing, the Petitioner shall
produce the same and satisfy the said Department with respect to all the other
relevant aspects including the actual country of origin and applicability of
SAFTA provisions to the impugned consignment.

12. Considering the perishable nature of the goods seized, the Department
shall take a decision by the next date of hearing.

13. The Petitioner to appear before the Custom Department on 13" March,
2025.

14. Petition is disposed of in these terms. All pending applications, if any,
are also disposed of.

15.  List before the Court on 19" March, 2025 for compliance.

PRATHIBA M. SINGH, J.

RAJIJNEESH KUMAR GUPTA, J.

MARCH 11, 2025
Rahul/Ar.
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