$~34
* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CONT.CAS(C) 287/2025 CM APPL. 34644/2025

ABHILASHA ENTERPRISES ... Petitioner

Through:  Mr. Jeevesh Nagrath, Sr. Adv. with
Mr. Sumit Kumar Shukla, Mr. Rajat
Gupta, Mr. Arjun Gaur, Advs.
Versus

KIRANBABU KONRU ANDORS ... Respondent
Through:  Mr. Manish Batra, Adv. (through VC)
& Mr. Koneru Kiran Babu, Executive
Engineer (PWD) in person.

CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 29.05.2025

[Hearing has been conducted through Video Conferencing]
CM APPL. 34630/2025 (Restoration)

1. Pursuant to previous order dated 29" April 2025, the petition had been
disposed of on the basis of the statement made by Mr. Koneru Kiran Babu,
Executive Engineer (PWD), stating that the date of taking of the premises, as
well as issues which are residual, will be communicated to the petitioner
within a period of one week.

2. It is now stated by Mr. Jeevesh Nagrath, Senior Counsel appearing for
the petitioner, that the same has not been done.

3. Mr. Babu, who was directed to be present, appears and states that while
possession of the premises has been taken over, four services, namely, MGPS,
MOT, CSSD, and PTS, have not been taken over yet.

4. He states that the decision in this regard will be taken soon.
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5. The Court is unable to comprehend as to why there is delay in taking
over the works, considering that the Court in order dated 20™ January 2025,
had already stated as under:

5 Learned senior counsel for petitioner submits that the entire work
under the contract stands completed and is ripe for handing over/taking over
of possession. The limited grievance raised by the petitioner is that the
respondent no.3 has failed toinitiate handover/takeover process leading to
adverse consequences for the petitioner, including with regard to processing
of final payment/s ete.

6. Leamned counsel for the respondents, who appears on advance notice,
submits that the process for handover/takcover of the works carried out by
the petitioner has commenced. He submits, on instructions, that the entire
exercise shall be completed as expeditiously as possible and in any event,
within a period of four weeks from today.

7 In view of the aforesaid, no further directions are required to be
passed in the present petition ; the same is accordingly, disposed of.

8. In case any deficiency / lacuna is found in the work, the same shall be
intimated to the petitioner and appropriate consequences, as set out in the
contract, shall ensue. All rights and remedies of the respective parties in this

regard, are kept open.
6. Despite this order, and considering that there is consistent delay and
omission in taking over the works, without prejudice to the contractual rights
which may arise under the contract to the respondent, the Court is, therefore,
inclined to issue a Show-Cause Notice to respondent No.5/Chief Engineer, to
be present in Court or through VC on the next date of hearing.

7. Post the order on 29" April 2025, a communication was issued, which

1s extracted as under:
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w2 Abhilasha Enterprises
C-27207, 2md Floaor,
Sector-16, Rohim,
Delhi=110089
email: motnageriiabhilashrent com

Name of Work: Expansion/ Remudclf‘mg worl at Acharva Shree Bhikshn Govi.
: Haospital st Mot Nagar, Delhi
Agreement No, 05 EEMHNMINSWIMIZ32019-20

Reference: Hon'ble High Court order dated 29042025 n CONT.CASC) 28772025

o this regied, you are inthnaed that below is the current stajus, of taking over of

E&M works in above mentioned work,’

1. Flpor wise inventores of fillings & fixtures such as LED Lighis, Fire Alarm
Deotectors, Responss Indicators, Sponklers, Spoakers, Diffusers, Swibches, Sockets,
Exhaust Fans, Distribution Boardé, Cameras, MCPs ele. are taken over from
basement to Tth floor including derrace. :

2, UPR Component Inventory, External Lighs and Poles are also taken over,

3 Inveantories of Lifs, Stack Car Parking, Sub Station, AC Planr Reoin, AHUS, Axial
Flow Fans, LV Shaft, FHC Shaft, and Solar PV Systen are also laken over:

4, It iz informed that fems perloining fo medical services of Pnoumatic Transport
Svatem {PTS), Contral - Sterile: Supply Department (C550), Moduisr Operation
Theatre - (MO, Medreal  Gas Pipeline  Svetem{MGPS)  which are  under
disputefinvestigation in follow up to observations rafsed by NIT | :ss:mng anthority
have not heern ke Gver,

5. “Greenvac” branded PTS material has already been instructed o be removed as per
elause 16 of the GCCT on 17012025, Currently, matier is under purview of Hon'ble
High Court vide QNP (COMM,) 4472025,

f, Iems of medicsl services of MOGPS, MOT, and CS8D we under investigalion
regarding their adthenticiiy’gennine nature, This matier is under active consideration
of the deparimenl and 4 decision on these items will be taken as soon as possible
keeping quality and hoalth salfety mspects in view as these gre highly eritical aml
sensibive cquipment,
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Iii= -1!~:|: intimated that the dete of taking over of shove menttoned alresdy tiken over
Ll'l._ulrrlul is 1o be considered a5 Mareh 25" 2023, These materials are taken over
without prejodice to rights and remedies of the department in case of anv defect n:—
shoft coming in them as per relevamt clauses of the agreerent and the GCC,

A Status of Civil works taking over shall be connunicated separately by the BE(C),
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8. List on 18% July 2025.
0. Order be uploaded on the website of this Court.
ANISH DAYAL, J

MAY 29, 2025/MK/bp
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