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* IN THE HIGH COURT OF DELHI AT NEW DELHI
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+ W.P.(C) 2827/2023 & CM APPL. 10916/2023
ARPITPURI . Petitioner

Through:  Mr. Raghav Sabharwal and Mr.
Raghav Malhotra, Advs.

VErsus

NEW DELHI MUNICIPAL COUNCIL & ANR. ... Respondents
Through:  Mr. Jasman Singh Sethi, Sr.
Municipal Counsel
Mr. N.P. Singh and Mr. Vinay
Kaushik, Advs. for R-2
CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

MINI PUSHKARNA, J. (ORAL)

1. The present petition has been filed seeking directions to the

respondent no. 1 , . e. , New Del hi Muni ci

action against the illegal construction in the property bearing No. 24,
Sarojini NagarMarket, New Delhi110023

2. Learned counsel appearing for the petitioner submits that as per the
Line Plan of the market in question, shops are existing in the ground floor,
while residential accommodations exists in the first floor of the shops in the
said market area.

3. He submits that in the shop in question, the rear courtyard has been
illegally covered, and the toilet complex has been demolished, in order to
use it as a separate shop. He further submits that the rear boundary wall has

also been converted into a shutter.
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4, At this stage, learned counsel appearing for NDMC draws the
attention of this Court to the minutes of the meeting dated 26" May, 2008,
issued by the Office of Minister of State for Urban Development,

Government of India, which reads as under:

e AT

*

j b

; Office of Minister of State Tor Urban Development C
Nirman Bhawan, New Delhi. . |

’ D - 668 [Muudled

' Mintites of the Meeting L T T

l 1

]

A meeting was held on 01.05.2008 at 2.00 P M in the
Conference Room of MoS (UD), Nirman Bhawan, New Delhi
regarding issues related to Sarojini Nagar Market. The following
were present.

Chairman, NDMC

Director (Estate)-I1, NDMC

Chief Architect, NDMC

Representative of Sarojini Nagar Marlket

BN

! The following decisions were taken in the meeting’ -

1. NDMC will prepare a standard plan as per, MPD-2021 till
then no notice will be issued and NDMC shall not take
any punitive aclion for demolition/sealing of existing
constructions in the market The notices which were
already issued is to be replied by the shopkeepers
mentioning therein the decisions of the meeting,

Action: Chairman, NDMC

(I K Kapila)

0OSD to MoS (UD)).
) i
Copy to: :

1. Chairman, NDMC

2. Director (Estaie)-1I, NDMC

3. Chief Architect, NDMC

4. Chairman, Samjitqli Nagar Market.

5. Learned counsel appearing for the NDMC also draws the attention of
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this Court to a Show Cause Notice dated 29" April, 2008, which is

reproduced as under:

. File No. Q-13016/1 4782 nE im0 LEPREETIIR B 5 G6{COLLY) 78
PALIKA KENDRA : NEW DELHI

{53875/ 2023/EBR DELHI
.
No.D/SO(STCY M3 E ysadil Dated:-eb/ e/ VF -
. %JS’”(‘—&&M-—

ng
EEF O WV NE R : ff}nﬂfb(we-
Houd Goodti i

-

SHOW-CAUSE NOTICE -

Upon inspaction of tha premises as 2 resulk of General Survey by the NDMC, the.
fnunmng breaches are obsarved at the site by the inspection team. :

1 Misusei- |
.
Boond w.,mt..d.-ﬁ-.umww::% J;‘*‘}i”{,

Wﬁ_.
2 - . P meww;wihﬁ‘w- P
™ = -—(sz N:J ’

b Ship matedodd = ot Bre by o e 5 *l- xg-a

3. Engroschment o Gowe,/Public Land.
Fhp gt o ot mpda by st L

. ‘Thesa breaches being In cantravention of clause No.d(iv) and (v), you are hereby
required to remedy the sald breaches within 30 days from the date of fewe of this
notlea. Also pléase note that you are liable to pay damaos and misuse charges, far
Having commitied the above breaches dif thase are removerd.

It may b_e nated that In case of your failure {f) to remady the breaches and () to
pay the damage and misuse charges clalmed, within 300 dive of date of this office,
action under the terms of lease deed shall be infatéd agalnst you at your rsk and cost.

In case you have any peint to clarify or you-wish to mike representation, on the =
polnts mentioned above, you may contact Oir.(Estate-II) n his Chamber No.7014, 7
Flaor, Pallka ¥endra, New Dealhl with prior appTIntmant over Phona Mo.23360114.

o E’h@ )

3 {55.RAD )
nirqcm.- (Estate-II}

» 28/4/2008

Copy to :- » Dlrector (LA.C.C.) For aking namrv-éétlan agalnst
unautharized construction.

52 s (&) o s

Y= ' .
o o

6. By referring to the aforesaid documents, learned counsel appearing

Pt
<R -

for the NDMC submits that unauthorized construction has been existing in
the property in question for a long time, and that no action is being taken
pursuant to the aforesaid direction by the Ministry.

7. Accordingly, the NDMC is directed to finalize its Policy to deal with

the various unauthorized constructions existing in the shops in the Sarojini
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Nagar Market

8. As and when the Policy of the NDMC with regard to taking action
against the various shops in Sarojini Nagar Marketis finalized, requisite
action shall be taken against the unauthorized constructions existing in the
different shops, including, the shop is question.

Q. At this stage, learned counsel appearing for the petitioner submits that
the petitioner wishes to apply for a Conveyance Deed of the shop in
question. However, since the occupant is misusing the property in question,
misuser charges shall be levied upon the petitioner. He submits that on the
one hand, the NDMC is not taking action against the unauthorized
construction, on the other hand, misuser charges are being levied.

10. If that be the case, in case, it is the Policy of the NDMC not to take
action against any unauthorized construction existing in the shops in the
Sarojini Nagar Marketfor the time being, and the petitioner applies for
conversion of the property in question, then the NDMC shall not raise any
misuser charges for the unauthorized construction in the shop in question for
the time being, as the Policy of the NDMC with regard to taking action
against the unauthorized construction is yet to be finalized.

11. Considering the aforesaid, no further orders are required to be passed
in the present petition for the time being.

12.  The present writ petition, along with the pending application, stands

disposed of.

MINI PUSHKARNA, J
SEPTEMBER 16, 2025/KR
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