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4. Learned  counsel  for  the  State  while  submitting  that  order  dated

05.12.2024  has  been  correctly  passed,  however,  affirms  and  verifies  that

petitioner is not involved in any other criminal case and that he has undergone

actual imprisonment of 07 years, 03 months and 26 days as on 07.07.2025 as per

custody certificate available with him.  It is thus submitted that this petition be

dismissed.

5. Heard learned counsel for the parties.

6. It  is  a  matter  of  record  that  petitioner  has  undergone  actual

imprisonment of 07 years, 03 months and 26 days as on 07.07.2025.  It is further

admitted that he is not involved in any other criminal case. Upon a pointed query,

learned counsel  for  respondent  is  unable to  point out  any  material  on record

which forms the basis of report of SSP, Tarn Taran, that release of petitioner

would pose a threat to security of State, maintenance of public order and peace.

District  Magistrate,  Tarn  Taran  has  simply  referred  to  said  report  dated

29.06.2024 to form his opinion in this regard.  It is a settled position that such

decision  has  to  be  based  or  founded on  substantial  material  to  indicate  such

possibility. This exercise is not an empty formality. Admittedly such an opinion

has to be substantiated by material on record. There has to be application of mind

by the District Magistrate and orders are not to be passed in routine. Competent

authority is under a duty to take a considered decision in this regard after due

regard to the factual matrix. 

7. In the case of Bansi Lal versus State of Punjab and others 2016 (4)

RCR (Criminal)  1017,  it  has  been  held  by  Division Bench  of  this  Court  as

under:-

 “The term 'Security of the State' out of the expressions

of 'law and order', and 'public order' is considered more grave.

It may arise from within or outside the State. It is generally



understood as an act of aggression from outside, or militant

and terrorists operations engineered by foreign agencies. It can

also  be  effected  by  passing  of  classified  information  like

documents, secrets, maps etc. to foreign countries or through

undesirable foreign links. An act which poses a threat to the

State is to be considered as a threat affecting the security of

the State. 'Public order', however, is synonymous with public

safety. It is something more than mere law and order. Every

breach of peace does not lead to public disorder. Maintenance

of public order is intended to prevent grave public disorder,

which is not the same as maintenance of law and order. The

latter is comparatively of a lesser gravity and in fact of local

significance. An act which does not affect the public at large

or has no impact on it, is not to be taken as an act affecting

maintenance of public order. The distinction between law and

order and public order is one of degree and extent of reach of

the act in question on society. In the case of breach of law and

order it affects individuals directly involved as distinct from

the public at large. This would raise a law and order problem

only. The true test is the potentiality of the act in question.

One act may affect some individuals and local persons while

another though of a similar nature may impact the public at

large.  An act  which  disturbs  the  even tempo of  life  of  the

public at large affects the maintenance of public order. These

aspects  are  to  be  considered  by  the  concerned  District

Magistrates  and  competent  authorities  under  Act  while

deciding to recommend or not to recommend the temporary

release  of  a  prisoner  on  parole  and/or  passing  orders  for

temporary release by the competent authorities under the Act.

The exercise is not to be lightly conducted and the concerned

District  Magistrate  and/or  the  competent  authorities  are  to

apply their mind on the basis of inputs received by them for

recommending  or  passing an  order  as  the  case  may be  for

temporary release of prisoners on parole.”



8. In  the  present  case  exercise  of  application  of  mind  on  the  part  of

District Magistrate is conspicuous by its absence. It is reiterated that there is indeed

no material on record which has been pointed out, which can indicate that release of

petitioner shall pose a threat to security of the State, maintenance of public order and

peace.

9. Yet again, in respect to the reason that petitioner is likely to abscond in

case, he is released on parole, is a vague and unsubstantiated declaration. Moreover,

same by itself cannot be a ground for denying parole to petitioner who is otherwise

admittedly entitled to the benefit of parole in terms of provisions of 1988 Act.

10. Doubtlessly  authorities  under  the  Act  are  under  a  duty  not  to  act

arbitrarily,  capriciously  or  without  due  application  of  mind.  Power  to  release  a

prisoner  on parole should be exercised  objectively  keeping  in  view intention  of

legislature and purpose of admitting a prisoner to parole or furlough. In the present

case, learned counsel for the State is unable to justify denial of benefit of parole to

petitioner in the given factual matrix.

11. Keeping in  view the  facts  and  circumstances  as  above,  

Whether speaking/reasoned: Yes/No

Whether reportable: Yes/No
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