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1. In  the  present  appeal,  the  challenge  is  to  the  order  dated

03.11.2016 passed by the learned Single Judge in CWP No.6572 of 2012,

whereby the claim of respondent No.1 has been allowed. While setting aside

the order dated 04.01.2012 (Annexure P-15) passed by the learned Financial

Commissioner (Revenue), the learned Single Judge has restored the order

dated 08.06.2011 (Annexure P-14)  passed by the learned Commissioner,

Patiala Division,  Patiala,  remanding the matter  for filling  up the  post  of

Lamberdar of Village Barh Majra, District S.A.S. Nagar. 

2. Learned counsel appearing on behalf  of  the appellant  argues

that  the  only  issue  is  whether,  the  appeal  filed  by  the  respondent  No.1

against  the  selection  of  the  appellant  as  a  Lambardar  could  have  been

decided without giving any opportunity of hearing.
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3. Learned  counsel  appearing  on  behalf  of  the  respondents

submitted that the conduct of the appellant was such that, when the facts

were clear, no need of hearing was  required, and  the cancellation of the

selection of the appellant from the post of Lambardar was valid. 

4. We have heard learned counsel for the parties and have gone

through the record with their able assistance.

5. Even if,  an incorrect order had been  passed by the Collector

while appointing  someone as  a  Lambardar,  once  an  appeal  has  been

preferred, the party concerned, who would be prejudiced in case the said

appeal is allowed, has to be heard.  There could be various objections/pleas

may be raised by such party already selected as Lambardar.

6. In the present case, the appellant has not only been selected but

is continuing as Lambardar for the last number of years  even as of now.

Hence,  the  orders  dated  04.01.2012  (Annexure  P-15) passed  by  the

Financial  Commissioner  (Revenue) as  well  as  order  dated  08.06.2011

(Annexure P-14) passed by the Commissioner, Patiala Division, Patiala are

set aside. The case is remanded back to the Commissioner, Patiala Division,

Patiala to hear the appeal filed by the respondents challenging the selection

of the appellant as Lambardar by hearing both the parties and thereafter,

decide the issue on the basis of the evidence brought on record.

7. It  is  made  clear  that  the  said  consideration  shall be  strictly

given only on the basis of the facts/evidence brought on record including

the plea being raised by the respondents that the appellant was convicted

though,  released on probation  later  on, without  being influenced by any

subsequent order passed by the higher authorities.

8. The present petition is disposed of in the  above terms.HARSHA RANI
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