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In the present petition, the challenge is to the orders Annexure 
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recovery being done from the petitioners as well as to the  order dated
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17.05.2021 (Annexure P-1) to be valid but the Tribunal qua the other 

similarly situated employees, set aside the similar recovery order passed by 

the respondent and the respondent No.2-UOI filed a writ petition being CWP 

No.17835 of 2024 and CWP No.17845 of 2024 by the BSNL challenging 

the said orders passed by the Tribunal.  

3.  Learned counsel for the petitioners submit that the said writ 

petitions have been dismissed upholding the order of the Tribunal while 

keeping in view the judgment of the Hon’ble Supreme Court of India in 

State of Punjab and others Vs. Rafiq Masih (White Washer) etc., 2015(1) 

S.C.T., 195, wherein it has been held that no recovery of excess payment to 

an employee can be done from the petitioners, which judgment has already 

been upheld by the Co-ordinate Bench of this Court qua the other similarly 

situated employees. 

4.  Learned counsel for the respondents is not able to rebut the said 

fact but submits that in case of the petitioners, the Tribunal did not accept 

their plea and the recovery qua the excess amount paid to petitioner was 

ordered to be made. 

5.  We have heard learned counsel for the parties and have gone 

through the records of the present case with their able assistance.  

6.  It may be noticed that in case of other similarly situated 

employees, the relief claimed by such employees before the Tribunal which 

is the same as being claimed by the petitioners, was allowed, which grant of 

benefit has also been upheld by the Division Bench of this Court in a writ 

petition filed by the respondents No.1, 3 and 5-Bharat Sanchar Nigam 

Limited being CWP No.17845 of 2024; the order dated 17.05.2021 

(Annexure P-1) passed by the Tribunal declining the same benefit in the case 
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of the petitioners cannot be upheld as the same would lead to a contrary 

decision of the Division Bench in CWP No.17845 of 2024. 

7.   Learned counsel for the respondents No.1, 3 and 5-BSNL has 

not been able to dispute the fact that the similar orders of recovery qua 

excess payment made to them, passed against the similarly situated 

employees have been held to be bad by the Tribunal and same was upheld 

by this Court. 

8.  That being so, the judgment of the Tribunal dated 17.05.2021 

(Annexure P-1) and the orders of the recovery against the petitioners cannot 

be sustained and the same are set aside keeping in view the decision in CWP 

No.17845 of 2024. 

9.  Present petition is allowed in the above terms.  

10.   Pending application, if any, also stands disposed of. 
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