


(Annexure P-8) passed by the learned Financial Commissioner, Haryana.

2. Briefly,  the  petitioner  claims  to  be  a  co-sharer  of  the

land  comprised  in  Khewat  No.216,  measuring  161  Kanal-12  Marla

(as per Jamabandi for the year 2006-07), situated at Village Dhanana, Tehsil

and District Bhiwani.

2.1 It  appears  that  respondents  No.5  and  6  herein,  being  the

co-owners  of  the  aforesaid  land,  submitted  an  application  before  the

Assistant Collector, 2nd Grade, Bhiwani,  thereby seeking partition of their

share,  out  of  the  joint  land.  In  the  said  partition  proceedings,  petitioner

herein was proceeded against ex parte, and thereafter, the partition came to

be concluded upon drawing of Sanad Takseem (Instrument of Partition) vide

order  dated  12.08.2013  (Annexure  P-2)  passed  by  the  learned  Assistant

Collector, 2nd Grade, Bhiwani.

2.2 Petitioner claims that  when he  came to  know about  the said

partition, he immediately filed an application before the Assistant Collector,

2nd Grade, Bhiwani, seeking setting aside of ex parte proceedings, however,

the  same  was  dismissed,  vide  order  dated  24.12.2015  (Annexure  P-5),

primarily  on  the  ground  that  Sanad  Takseem already  stands  issued  on

12.08.2013.

2.3 Feeling aggrieved against the aforesaid order dated 24.12.2015

(Annexure P-5), petitioner preferred an appeal before the learned Collector,

Bhiwani, who, vide its order dated 10.12.2019 (Annexure P-6), dismissed

the appeal  on the ground of  jurisdiction by noticing that  Sanad Takseem

already stands issued.

2.4 Despite dismissal of the appeal by learned Collector, Bhiwani,

petitioner  filed  a  further  appeal  before  the  Divisional  Commissioner,

Rohtak,  which  otherwise  was  not  maintainable;  however,  the  Divisional



Commissioner, vide its order dated 15.07.2021 (Annexure P-7), set aside the

final  partition as well  as  Sanad Takseem and remanded the matter  to the

Assistant Collector, 2nd Grade, Bhiwani, for fresh decision.

2.5 Feeling aggrieved against the aforesaid order dated 15.07.2021

(Annexure  P-7),  respondents  No.5  and  6  preferred  a  revision  petition

(ROR  No.7  of  2022-23)  before  the  learned  Financial  Commissioner,

Haryana, who, vide its order dated 09.08.2024 (Annexure P-8), allowed the

revision petition and set aside the Divisional Commissioner’s order dated

15.07.2021 (Annexure P-7).

3. In the aforementioned circumstances, the present writ petition

has been filed before this Court, seeking relief(s) as noticed hereinabove.

4. Concededly, the partition application was filed by respondents

No.5 and 6 herein prior to the amendment of Haryana Land Revenue Act

vide Haryana Act No.12 of 2017, which was notified vide Notification dated

10.04.2017.

4.1 During  the  course  of  hearing  of  this  writ  petition,  learned

counsel  for  the  petitioner  has  not  disputed  the  legal  position  that  after

issuance of  Sanad Takseem by the learned Assistant Collector, 2nd Grade,

Bhiwani,  vide  order  dated  12.08.2013  (Annexure  P-2),  the  only  remedy

available to the petitioner was to file a revision petition under Section 16 of

the  Land  Revenue  Act  before  the  Financial  Commissioner,  Haryana.

Evidently,  the  petitioner  preferred  to  file  appeals  before  the  Collector,

Bhiwani  and  the  Divisional  Commissioner,  Rohtak;  which  were  not

maintainable.

5. Keeping in view the aforesaid facts and circumstances, I find no

illegality or perversity in order dated 09.08.2024 (Annexure P-8) passed by

the learned Financial Commissioner,  Haryana, thereby setting aside order



dated 15.07.2021 (Annexure P-7) passed by the Divisional Commissioner,

Rohtak,  who  had  entertained  the  petitioner’s  appeal,  without  any  such

jurisdiction being vested to him.

6. Resultantly,  the  present  writ  petition  fails  and  the  same  is

accordingly dismissed.
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