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234 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-M-17888-2025
Date of Decision:05.08.2025

Sandeep Singh alias Goli ... Petitioner
Vs.

State of Haryana ...Respondent

Coram : Hon’ble Mr. Justice N.S.Shekhawat

Present:  Mr. Paramjit Singh Sullar, Advocate
for the petitioner.

Mr. Rajiv Sidhu, Sr. DAG, Haryana.

sk

N.S.Shekhawat J. (Oral)

1. The petitioner has filed the instant petition under Section 483 read
with Section 528 of Bharatiya Nagarik Suraksha Sanhita, 2023 with a prayer to
grant regular bail in case FIR No.71 dated 17.02.2024 registered under Section
506 of IPC, Section 67 of IT Act and Sections 6, 18, 17 of POCSO Act, at
Police Station Chandimandir, Panchkula.

2. The FIR in the present case was registered on the basis of the
statement made by Saroj Bala, mother of the victim and the same has been
reproduced below:-

“Respected Sir, copy of statement is as, To, Incharge of Police post
Ramgarh, Respected Sir, it is respectfully submitted that I, Saroj
Bala, W/o Pravesh Kumar, resident of Near Gurudwara, Village
Mankiya, district Panchkula. I have 2 children in which elder
daughter namely Sanjana, aged 16 years and younger son namely

Robin is age of 12 years. My younger son Robin read in class 6th
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in Sanskrit School, Sector 26, Panchkula. My son after coming
back from school daily goes for playing out side.Yesterday night
my son Robin cried and disclosed me that before 15 days ago, a
boy namely Yashu S/o Rajesh Kumar living in the neighbor did the
unnatural sex without the consent of my son forcefully at about
3:00 PM at his house. Instead of this, my son told me that before
10 days he went to the house of Vikas S/o Sucha Singh at about
2:00 PM for playing and there Sandeep @ Goli S/o Davinder
Singh was also present and on that time Vikas called my son in the
prayer room and locked the room and there Sandeep @ Goli did
the unnatural sex with my son without his wish and forcibly. My
son was very much scared. It is humble requested that action
should be taken against the above 3 persons for the commitment of

unnatural sex with my son. Sd/- Saroj Bala™.

3. Learned counsel for the petitioner contends that the petitioner is a
student of 12" class and has been falsely involved at the instance of Saroj Bala.
He further contends that it has been falsely alleged that the petitioner had
committed unnatural, sexual offence with the victim in the present case, against
his wishes. In fact, the petitioner himself was a juvenile on the date of
commission of the offence. Still further, even the petitioner is a minor, and is an
orphan. His grandfather is an old man and grandmother is a heart patient, so
there are no chances of extending threat to the witnesses in the present case.
Learned counsel further contends that the petitioner was a juvenile on the date
of commission of the offence and is a student of 12th class. Due to his custody,
his studies have been adversely affected and his case deserves sympathetic
consideration by this Court. Even otherwise, MLR (Annexure P-7) of the

alleged victim, it is apparent that there was no injury on the person of the
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accused in the present case. Further, no anal crack, no tear, no active bleeding
were detected by the doctors. However, anal tone was found normal and anal
reflex was present. Thus, no offence was committed by the petitioner and he
was wrongly arrested on 19.02.2024. He further submitted that Yuvraj Singh,
similarly placed co-accused has been ordered to be released on bail by this
Court, vide order dated 12.12.2024 passed in CRR-2123-2024 (Annexure P-3),
whereas, Vikas Kumar has been granted the concession of bail by the Court of
Additional Sessions Judge, Panchkula on 04.01.2025 (Annexure P-4).

4. On the other hand, learned State counsel has vehemently opposed
the submissions made by learned counsel for the petitioner on the ground that
serious allegations have been levelled against the present petitioner. However,
he could not dispute the fact that on the date of commission of crime, the

petitioner was a juvenile.

5. I have heard learned counsel for the parties and perused the record
carefully.
6. This Court has held in the matter of “Ampritpal Singh @ Nikku Vs.

State of Punjab”,2020 (4) RCR (Criminal) 854 and the same has been
reproduced below:-

9. Section 12 of the Juvenile Justice (Care and Protection of Children)
Act, 2000 (hereinafter referred to as 'the Act') reads as under :-
"12. Bail of juvenile - (1) When any person accused of a bailable
of non-bailable offence, and apparently a juvenile, is arrested or
detained or appears or is brought before a Board, such person
shall, notwithstanding anything contained in the Code of Criminal
Procedure, 1973(2 of 1974) or in any other law for the time being

in force, be released on bail with or without surety [for placed
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under the supervision of a Probation Officer or under the care of
any fit institution or fit person] but he shall not be so released if
there appear reasonable grounds for believing that the release is
likely to bring him into association with any known criminal or
expose him to moral, physical or psychological danger or that his
release would defeat the ends of justice.

(2) When such person having been arrested is not released on bail
under sub-section (1) by the officer incharge of the police station,
such officer shall cause him to be kept only in an observation
home in the prescribed manner until he can be brought before a
Board.

(3) When such person is not released on bail under sub-section (1)
by the Board it shall, instead of committing him to prison, make an
order sending him to an observation home or a place of safety for
such period during the pendency of the inquiry regarding him as

may be specified in the order."”

10. A bare reading of the provisions reproduced herein above
would make it apparent that an exception has been carved out for
declining the bail to the juvenile who is in conflict with law i.e. he
or she is likely to come in association with any known criminal or
upon release on bail would expose such juvenile to moral, physical
or psychological danger or that release of the juvenile would
defeat the ends of justice. For invoking such exception, there has
to be some material before the competent authority on the basis of
which, it can be held that the release of the juvenile in the present

case would fall within the exception recognised under Section 12.

13. It would be useful to refer to the judgment passed by a coordinate
bench of this Court in Atul Kumar and another v. State of Haryana,
2003(4) RCR (Criminal) 404, wherein Section 12 of the Act has been

considered. In the facts of Atul Kumar's case (supra) the offence
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attributed to the juvenile was under Sections 302, 323, 147 and 149 IPC

and while holding the juvenile therein to be entitled to the concession of

bail, it was held as follows :-

7.

"I am further of the view that there has to be some evidence
on record showing that after the release on bail, the petitioners are
likely to come in association with any known criminal or their
release on bail would expose them to moral, physical or
psychological danger or that their release would defeat the ends of
justice. In a given case if the parents of the petitioners are also
criminals either ex-convicts or members of a gang, it may be
possible for the Court to refuse bail. Another example could be
whether the petitioners have repeated the crime showing lapse on
the part of the parents after their release while on bail, then the
case may be covered by the exceptions carved out under Section
12 of the Act. However, in a case like the one in hand, where no
material has been placed on record to show that the release of the
juvenile in conflict with law' would defeat the ends of justice or
any other exception, the petitioners cannot be denied the benefit of
bail merely on the basis of conjectures or opinion formed by the
prosecution or the Court. Reliance in this regard could be placed
on the judgments in the case of Sahabuddin @ Shabboo's case

(supra) and Sanjeev Kumar's case (supra).”

In view of the above referred discussions, the present petition is

allowed and the petitioner is ordered to be released on bail pending trial on his

furnishing bail bonds and surety to the satisfaction of the concerned trial Court/

Duty Magistrate/Chief Judicial Magistrate.

05.08.2025
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JUDGE
Whether speaking/reasoned : Yes/No
Whether reportable : Yes/No
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