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IN THE HIGH COURT OF PUNJAB AND HARYANA AT

CHANDIGARH
120 CR-1252-2025 (O&M)
Date of Decision : 08.05.2025
DULI CHAND (DECEASED) THR LR AND ORS .... Petitioners
VERSUS

SHRI BANS GURU GADDI KABIR DHARAM
DASS BANSAWALI KABIR DHARAM NAGAR .... Respondent

CORAM : HON’BLE MRS. JUSTICE ALKA SARIN
Present:  Mr. Yash Gupta, Advocate for the petitioners.

ALKA SARIN, J. (ORAL)

1. The present revision petition has been filed under Article 227 of
the Constitution of India challenging the order dated 17.02.2025 (Annexure
P-4) passed by the learned Civil Judge (Junior Division), Ferozepur Jhirka,
District Nuh whereby an application filed by the plaintiff-petitioners for
leading additional evidence was dismissed.
2. Brief facts relevant to the present /is are that the plaintiftf-
petitioners filed a suit for declaration and for possession stating therein that
they were owners in possession of agricultural land as detailed in the plaint.
Challenge was also laid to the gift deed dated 28.10.1970 in favour of the
defendant-respondent. On the basis of the pleadings of the parties, the
following issues were framed :

1. Whether the plaintiffs are entitled to the relief of

declaration as prayed for ? OPP
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2. Whether the plaintiffs are entitled to the decree of
possession as prayed for ? OPP
3. Whether the plaintiffs’ suit is not maintainable in the
present form? OPD
4. Whether the plaintiffs have no cause of action to file
the present suit ? OPD
5. Whether the plaintiffs are estopped from filing the
present suit by their own act and conduct ? OPD
6. Whether the suit of the plaintiff is time barred ? OPD
7. Relief.

After the evidence had been concluded, an application was filed
by the plaintiff-petitioners seeking permission to produce revenue records
and for examining the translator of Urdu document by way of additional
evidence. The only reason stated in the application for producing additional
evidence was that inadvertently the plaintiff-petitioners could not lead the
evidence earlier.

3. Learned counsel for the plaintiff-petitioners would contend that
the evidence is necessary and being revenue records the application for
additional evidence ought to have been allowed.

4. Heard.

5. In the present case the only reason given in the application for
leading additional evidence is that inadvertently the evidence could not be
led earlier. The suit is for declaration and for possession on the ground that
plaintiff-petitioners had become owners in possession by way of natural

succession. The gift deed executed in favour of the defendant-respondent
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was also challenged. The plaintiff-petitioners, on whom the onus of issues

No.I and 2 was cast, failed to lead the evidence. The present application was

filed only in an endeavour to fill in the lacunae at the time of final

arguments.

6. The Hon’ble Supreme Court in case of K.K. Velusamy vs. N.

Palanisamy [2011 (2) RCR (Civil) 875 (SC)] has held as under :
“16. We may add a word of caution. The power under
section 151 or Order 18 Rule 17 of the Code is not
intended to be used routinely, merely for the asking. If so
used, it will defeat the very purpose of various
amendments to the Code to expedite trials. But where the
application is found to be bona fide and where the
additional evidence, oral or documentary, will assist the
court to clarify the evidence on the issues and will assist
in rendering justice, and the court is satisfied that non-
production earlier was for valid and sufficient reasons,
the court may exercise its discretion to recall the
witnesses or permit the fresh evidence. But if it does so, it
should ensure that the process does not become a
protracting tactic. The court should firstly award
appropriate costs to the other party to compensate for the
delay. Secondly the court should take up and complete
the case within a fixed time schedule so that the delay is

avoided. Thirdly if the application is found to be
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mischievous, or frivolous, or to cover up negligence or
lacunae, it should be rejected with heavy costs. If the
application is allowed and the evidence is permitted and
ultimately the court finds that evidence was not genuine
or relevant and did not warrant the reopening of the case
recalling the witnesses, it can be made a ground for
awarding exemplary costs apart from ordering
prosecution if it involves fabrication of evidence. If the
party had an opportunity to produce such evidence
earlier but did not do so or if the evidence already led is
clear and unambiguous, or if it comes to the conclusion
that the object of the application is merely to protract the
proceedings, the court should reject the application. If
the evidence sought to be produced is an electronic
record, the court may also listen to the recording before
granting or rejecting the application.”

Further, the Hon’ble Supreme Court in case of M/s Bagai
Construction vs. M/s Gupta Building Material Store [2013(3) RCR
(Civil) 304] has held as under :

“11. The perusal of the materials placed by the plaintiff
which are intended to be marked as bills have already
been mentioned by the plaintiff in its statement of account
but the original bills have not been placed on record by

the plaintiff till the date of filing of such application. It is
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further seen that during the entire trial, those documents
have remained in exclusive possession of the plaintiff but
for the reasons known to it, still the plaintiff has not
placed these bills on record. In such circumstance, as
rightly observed by the trial Court at this belated stage
and that too after the conclusion of the evidence and final
arguments and after reserving the matter for
pronouncement of judgment, we are of the view that the
plaintiff cannot be permitted to file such applications to
fill the lacunae in its pleadings and evidence led by him.
As rightly observed by the trial Court, there is no
acceptable reason or cause which has been shown by the
plaintiff as to why these documents were not placed on
record by the plaintiff during the entire trial.
Unfortunately, the High Court taking note of the words
“at any stage” occurring in Order XVIII Rule 17
casually set aside the order of the trial Court, allowed
those applications and permitted the plaintiff to place on
record certain bills and also granted permission to recall
PW-1 to prove those bills. Though power under Section
151 can be exercised if ends of justice so warrant and to
prevent abuse of process of the court and Court can
exercise its discretion to permit reopening of evidence or

recalling of witness for further examination/cross-
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examination after evidence led by the parties, in the light
of the information as shown in the order of the trial
Court, namely, those documents were very well available
throughout the trial, we are of the view that even by
exercise of Section 151 of Civil Procedure Code, the
plaintiff cannot be permitted.

12.  After change of various provisions by way of
amendment in the Civil Procedure Code, it is desirable
that the recording of evidence should be continuous and
followed by arguments and decision thereon within a
reasonable time. This Court has repeatedly held that
courts should constantly endeavour to follow such a time
schedule. If the same is not followed, the purpose of
amending several provisions in the Code would get
defeated. In fact, applications for adjournments,
reopening and recalling are interim measures, could be
as far as possible avoided and only in compelling and
acceptable reasons, those applications are to be
considered. We are satisfied that the plaintiff has filed
those two applications before the trial Court in order to
overcome the lacunae in the plaint, pleadings and
evidence. It is not the case of the plaintiff that it was not
given adequate opportunity. In fact, the materials placed

show that the plaintiff has filed both the applications
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after more than sufficient opportunity had been granted
to it to prove its case. During the entire trial, those
documents have remained in exclusive possession of the
plaintiff, still plaintiff has not placed those bills on
record. It further shows that final arguments were heard
on number of times and judgment was reserved and only
thereafter, in order to improve its case, the plaintiff came
forward with such an application to avoid the final
judgment against it. Such course is not permissible even
with the aid of Section 151 Civil Procedure Code.”
7. Learned counsel for the plaintiff-petitioners has not been able
to convince this Court that there is any valid or sufficient reason for
production of the additional evidence. No valid or cogent reason is
forthcoming from the application, nor any cogent or valid reason has been
explained by the counsel as to why the said documents are necessary. In
view thereof, no fault can be found with the impugned order.
8. In view of the above, I do not find any merit in the present
revision petition which is accordingly dismissed. Pending applications, if
any, also stand disposed off.
0. Any observation made herein shall not be treated as an

expression of opinion on the merits of the case.

08.05.2025 (ALKA SARIN)
Aman Jain JUDGE
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