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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-M-5621-2025

Reserved on: 07.07.2025

Pronounced on: 29.07.2025
Ramesh Chander @ Onkar ...Petitioner

Versus

State of Punjab ...Respondent

CORAM: HON'BLE MR. JUSTICE ANOOP CHITKARA

Present: Mr. L.M. Gulati, Advocate
for the petitioner.

Mr. Akshay Kumar, AAG, Punjab.

skeskoskok
ANOOP CHITKARA, J.
FIR No. Dated Police Station Sections
130 10.08.2021 Special Task Force | 21, 23, 29, 61, 85 of NDPS
(STF), District | Act and Sections
SAS Nagar 419/420/467/468/471/120-B
IPC
1. The petitioner incarcerated in the FIR captioned above had come up before this

Court under Section 483 of Bharatiya Nagarik Suraksha Sanhita, 2023, [BNSS], seeking

regular bail.

2. In paragraph 11 of the bail petition, the petitioner declares that he has no criminal
antecedents.
3. The facts and allegations are taken from the reply filed by the State. On

08.08.2021, based on prior information, the Police had recovered 2 kg 240 grams heroin
and accused escaped from the spot. Main accused-Gurmeet Singh was arrested and
further recovery of 1.5 kg of heroin effected from his possession. The Investigator claims
to have complied with all the statutory requirements of the NDPS Act, 1985, and CrPC,
1973.

4. During custodian interrogation, the main accused Gurmeet Singh disclosed that he
wants to abscond, so to go abroad he needed passport by some other name and he

contacted the petitioner, who got prepared his fake Aadhar card, pan card and passport.

5. The petitioner's counsel prays for bail by imposing any stringent conditions and

contends that further pre-trial incarceration would cause an irreversible injustice to the
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petitioner and their family. Counsel further submits that the petitioner would have no
objection whatsoever to any stringent conditions that this Court may impose, including
that if the petitioner repeats the offense or commits any non-bailable offense which
provides for a sentence of imprisonment for more than seven years, the State may file an
application to revoke this bail before the concerned Court having jurisdiction over this
FIR, which shall have the authority to cancel this bail, and may do so at their discretion,

to which the petitioner shall have no objection.

6. The State’s counsel opposes bail and refers to the reply. Relevant portion of the

reply reads as follows:-

“...petitioner was nominated as accused in the present FIR No.130 and
arrested on 02.04.2024. That during investigation petitioner got recorded
his disclosure statement dated 04.04.2024, whereby he stated that he had
met co-accused Gurmeet Singh through some acquaintance who had
informed him that there is an FIR against him and the passport could not
be made. The petitioner further stated that he forged the identity proofs of
co-accused Gurmeet Singh and got his passport made of address

belonging to Uttar Pradesh.”

REASONING:

7. The quantity allegedly involved in this case is commercial. Given this, the rigors
of S. 37 of the NDPS Act apply in the present case. The petitioner must satisfy the twin
conditions put in place by the Legislature under Section 37 of the NDPS Act.

8. In Abida v. State of Haryana, 2022:PHHC:058722, [Para 10], CRM-M-5077-
2022, decided on 13-05-2022, this court observed as follows:

[10]. Thus, both the twin conditions need to be satisfied before a
person accused of possessing a commercial quantity of drugs or
psychotropic substance is to be released on bail. The first condition is
to provide an opportunity to the Public Prosecutor, enabling to take a
stand on the bail application. The second stipulation is that the Court
must be satisfied that reasonable grounds exist for believing that the
accused is not guilty of such offence, and is not likely to commit any
offence while on bail. If either of these two conditions is not met, the
ban on granting bail operates. The expression “reasonable grounds”
means something more than prima facie grounds. It contemplates
substantial probable causes for believing that the accused is not guilty
of the alleged offence. Even on fulfilling one of the conditions, the
reasonable grounds for believing that the accused is not guilty of such
an offence, the Court still cannot give a finding on assurance that the
accused is not likely to commit any such crime again. Thus, the grant
of bail or denial of bail for possessing commercial quantity would vary
from case to case, depending upon its facts.

| attest to the accuracy and integrity of this

Punjab and Haryana High Court



ANJU RANI
2025.07.30 09:31

CRM-M-5621-2025

[31]. Satisfying the fetters of S. 37 of the NDPS Act is candling the
infertile eggs. The stringent conditions of section 37 placed in the
statute by the legislature do not create a bar for bail for specified
categories, including the commercial quantity; however, it creates
hurdles by placing a reverse burden on the accused, and once crossed,
the rigors no more subsist, and the factors for bail become similar to
the bail petitions under general penal statutes like IPC.

0. Reply does not refer to any other evidence except the disclosure statement.
Moreover allegations against the petitioner are qua forging of identity proof of co-
accused-Gurmeet Singh. The evidence collected so far consists of disclosure statements.
Such statements can be proven subject to the mandatory restrictions imposed in S. 25 &
26 of the Indian Evidence Act, 1872/ S. 23 of BSA, 2023. Petitioner has no relation with
the recovery of contraband. Thus there is no justification to deny bail. Consequently, the
petitioner has satisfied the first rider of section 37 of the NDPS Act and same is not
applicable in the case of petitioner. Regarding the second rider of S. 37, this court will put
very stringent conditions in this order to ensure that the petitioner does not repeat the

offense.

10. Per the custody certificate dated 04.07.2025, the petitioner’s total custody in this
FIR is 01 year, 02 months & 26 days.

11. The investigation indicates that the petitioner is not the main accused, so the
petitioner's bail shall not be treated as a precedent for granting bail to the other co-

accused with a higher role.

12. The evidence collected might be prima facie sufficient to launch prosecution or

even to frame the charges; however, it is insufficient for bail.

13.  Given the penal provisions invoked, the legal admissibility of evidence collected
against the petition, coupled with the prima facie analysis of the nature of allegations, and
the other factors peculiar to this case, there would be no justifiability for further pre-trial

incarceration at this stage.

14.  Without commenting on the case's merits, in the facts and circumstances unique
and peculiar to this case, and for the reasons mentioned above, the petitioner makes a
case for bail.

15.  Given above, provided the petitioner is not required in any other case, the
petitioner shall be released on bail in the FIR captioned above subject to furnishing bonds
to the satisfaction of the concerned Court and due to unavailability before any nearest
Ilaga Magistrate/duty Magistrate. Before accepting the surety, the concerned Court must

be satisfied that if the accused fails to appear, such surety can produce the accused.

16.  While furnishing a personal bond, the petitioner shall mention the

following personal identification details:
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1. | AADHAR number

Passport number (If available) and when the
attesting officer/court considers it appropriate or
considers the accused a flight risk.

3. | Mobile number (If available)

4. | E-Mail id (If available)

17.  This order is subject to the petitioner’s complying with the following terms.

18. The petitioner shall abide by all statutory bond conditions and appear before the
concerned Court(s) on all dates. The petitioner shall not tamper with the evidence,
influence, browbeat, pressurize, induce, threaten, or promise, directly or indirectly, any
witnesses, Police officials, or any other person acquainted with the facts and
circumstances of the case or dissuade them from disclosing such facts to the Police or the

Court.

19. This bail is conditional, with the foundational condition being that if the petitioner

repeats the offense or commits any non-bailable offense which provides for a sentence of

imprisonment for more than seven years, the State shall file an application to revoke this

bail before the concerned Court having jurisdiction over this FIR. which shall have the

authority to cancel this bail, and as per their discretion, they may cancel this bail.

20.  Any observation made hereinabove is neither an expression of opinion on the

case's merits nor shall the trial Court advert to these comments.

21. A certified copy of this order would not be needed for furnishing bonds, and any
Advocate for the Petitioner can download this order along with case status from the
official web page of this Court and attest it to be a true copy. If the attesting officer wants
to verify its authenticity, such an officer can also verify its authenticity and may

download and use the downloaded copy for attesting bonds.

22. Petition allowed in terms mentioned above. All pending applications, if any,

stand disposed of.

(ANOOP CHITKARA)
JUDGE
29.07.2025
anju rani

Whether speaking/reasoned: Yes
Whether reportable: No.

| attest to the accuracy and integrity of this

t
Punjab and Haryana High Court
h 4



		longiaanju@gmail.com
	2025-07-30T09:31:19+0530
	Punjab and Haryana High Court Chandigarh
	ANJU RANI
	I attest to the accuracy and integrity of this document


		longiaanju@gmail.com
	2025-07-30T09:31:19+0530
	Punjab and Haryana High Court Chandigarh
	ANJU RANI
	I attest to the accuracy and integrity of this document


		longiaanju@gmail.com
	2025-07-30T09:31:19+0530
	Punjab and Haryana High Court Chandigarh
	ANJU RANI
	I attest to the accuracy and integrity of this document


		longiaanju@gmail.com
	2025-07-30T09:31:19+0530
	Punjab and Haryana High Court Chandigarh
	ANJU RANI
	I attest to the accuracy and integrity of this document




