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  For the reasons recorded in the application, the same is allowed.  

  Document Annexure P-3 is taken on record.�
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11. At the outset, it must be noted that the Commercial Courts Act, 2015 

through Section 16 has amended the CPC in its application to commercial 

disputes to provide as follows:  

“16. Amendments to the Code of Civil Procedure, 1908 in its application 

to commercial disputes.—(1) The provisions of the Code of Civil 

Procedure, 1908 (5 of 1908) shall, in their application to any suit in 

respect of a commercial dispute of a Specified Value, stand amended in 

the manner as specified in the Schedule.  

(2) The Commercial Division and Commercial Court shall follow the 

provisions of the Code of Civil Procedure, 1908 (5 of 1908), as amended 

by this Act, in the trial of a suit in respect of a commercial dispute of a 

specified value.  

(3) Where any provision of any Rule of the jurisdictional High Court or 

any amendment to the Code of Civil Procedure, 1908, by the State 

Government is in conflict with the provisions of the Code of Civil 
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Procedure, 1908 (5 of 1908), as amended by this Act, the provisions of the 

Code of Civil Procedure as amended by this Act shall prevail.”  

12. Hence, it is clear that post coming into force of the aforesaid Act, 

there are two regimes of civil procedure. Whereas commercial disputes 

[as defined under Section 2(c) of the Commercial Courts Act, 2015] are 

governed by the CPC as amended by Section 16 of the said Act; all other 

non commercial disputes fall within the ambit of the unamended (or 

original) provisions of CPC.  

13. The judgment of Oku Tech (supra) relied upon the learned Single 

Judge is no doubt good law, as recently upheld by this Court in !�3�

��
�)�����0
�
��4,��������,��5!��	���
(�)�0
6)���)����)��4,���������AIR 

2019 SC 2691 but its ratio concerning the mandatory nature of the 

timeline prescribed for filing of written statement and the lack of 

discretion with Courts to condone any delay is applicable only to 

commercial disputes, as the judgment was undoubtedly rendered in the 

context of a commercial dispute qua the amended Order VIII Rule 1 CPC.  

14. As regard the timeline for filing of written statement in a non− 

commercial dispute, the observations of this Court in a catena of 

decisions, most recently in ���������	
����
��������,��������	�
������

�
����., (2018) 6 SCC 639  holds the field. Unamended Order VIII Rule I, 

CPC continues to be directory and does not do away with the inherent 

discretion of Courts to condone certain delays.” 
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