[ 3488 ]

HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE THIRTY FIRST DAY OF DECEMBER
TWQ THOUSAND AND TWENTY FIVE

FRESENT
THE HONOURAELE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND
THE HONOURAELE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 40596 OF 2025

Between:

B. Subash, Sio Late B. Neembu Rao, aged about 53 years, Oco. Advocate
High Court of Telangana, Rfo HMD‘{{JEIEEIT Lingojiguda, Saroormagar,
Ranga Reddy District-500 035,

«PETITIONER

AND

1. Bar Council of India. Rep. by its Saecretary, 21, Rouse Avenue Institutional
Area, Near Bal Bhavan, New Delhi =110 002,

2. Bar Council of Telangana, Rep. by is Secrc-tafy High Court Premises,
Hyderabad, Telangana State-500 056.

..RESPONDENTS

Petition undar Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue an order or direction more paricularly one in the nature of Writ
of Mandamus declaring the Rule IV Chapter-l including BCl Revised Election
Eligibility Rules 2023, dated 29/10,/2025 of Bar Council of India which is a glaring
violation of Articles 14 and 21 Constitution of India, law declared by Hon'ble
Supreme Court of India in Case of Baccarose Perfumes And Beauty
Products,. . vs Central Bureau Of Investigation on 6 Septembar, 2024,
Honourable High Court of AP in M. Mohan Babu vs Governmenl Of AP, And
Others on 17 December, 2000, Adwocate Act 1961 is being arbitrary, illegal,
unconstitutional and consequently struck down the Rule IV Chapier | of Bar
Council of India including the amendmenl dated 29422023 as ultravirus,
unconstitutional, violative of Article 14, 21 of Constitution of India and law
declared by their lordships of Hon'ble Supreme Court of India in Baccarose




Perfumes And Beauty Products. . ws Central Bureau OF Investigation on 6
Soptember, 2024, Honornsable High Court of AP in M, Mohan Babu vs
Government Of AF_ And Others aon 17 December, 2000 and pass such order or

other in the infarest of justice.

IA NO: 1 OF 2025

Petition under Section 1581 CPC praying that in the circumstances stated
in the affidavit filed in support of the patition, the High Court may be pleased (o
suspend the operation of Impugned Rule IV Chapter | of BC! Revised Election
Eligibility Rules 2023, dated 29/10/2025, pending disposal of the writ petition.

Counsel for the Petitioner; SRI K.54Al TEJA, REP.
SMT ROHITHA PRIYANKA BAMALA

Counsel for the Respondent Mo.1: SRI AADESH VARMA, SC FOR BCI
Counsel for the Respondent Mo.2; SRI S ASHOK ANAND KUMAR,

Sr. COUNSEL, REP.

SRI JMANIKANTA REDDY, SC FOR BCTG

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON'BLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND
THE HON'BLE SR1 JUSTICE G.M.MOHIUDDIN

WRIT PETITION No.40596 of 2025

Date: 31,12.2025

Between:
B.Sulwkish
~..Petitioner
AND
Bar Council of India and another
....Respondents
ORDER

Heard Sri K.5al Teja, learned counscl representing
Smi.Rohita Privanka Banala, learned counsel for the petitioner;
sri Aadesh Varma, learned Standing Counsel for Bar Council of
[ndin appearing lor respondent No.l: and Sri S.Ashok Anand
kumar, learmed Senior Counsel representing Sri J Manikanta
roddy, learned Standing Counsel for Bar Council of Telangana
appearing for respondent No.2 and perused (he record.

4. The present writ petition is filed under Article 226 of the
Constitution of India sceking issuance of a writ of mandamus
declaring Rule IV of the Bar Council of India (BC), including the
Revised Flection Eligibility Rules, 2023 [(as amended), as

unconsttitlional and violatdve of Artcles 14 and 21 of the




Constitution of lndia The petifioner, a practising. advocale,
specifically challenpges the disgualiflication criteria based on the
pondenoy ol semious crmindl CAses.
Contentions on behalf of the petitioner
3. The: petitioner assalls the constilutional vahidity of Rule IV
of BCIL which provides for disqualification of candidatles on the
basiz of pendenoy of crminal or dhsciplinary procesdings, on Lhe
following grounds:

1, That RBule IV ol BEY 15 violative of Artcles 14 and 21 of the

Comslilution of Tndia. 1 s grged that the impugned ruls

undermimes The weaell-settled pronciple of preesumplion ol

innocence, which mandates that an thdividual s to be
treated ss mnocent until peoven guilty by a competent
Conart of Taw.

fi. That mere pendeney of criminal or disciphnany proccedings,
particularly thoae pendimg wilhan rome months proor foo Uhe
electiors, cannot  constitute & valld  pround  for
disqualilication. Specihic challenge 15 laid to the 2025
amcndment, which disqualifies a candidate if two or more
guch proceedings are pending, on the ground thatl the same
1= arbitrary, unreasonable, and constitutionally
impermissible.

i, That the Advocstes Act, 1961 do not confer any power upon

the BCT to prescribe disqualifications of the nature

T.F
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contained in Rule IV of BCL [t is contended that the
impugned rule amounts 1o the BCI rravelling beyond the
scope of the parent statute under the guise of delegated
lepistalion.

The petitioner further points out an alleged dispanty
standards, contending that a substantial number of
Members of Parliament and Members of  Legislatwe
Assemblies Tace pending criminal ocases, yel are not
disquabiicd rom conlestimg elechions, T s argued thal
advocates cannol be subjected 1o a more onerous and
restrictive standard that effectively denics them the right to
contest Bar Council elections.

That the 1I* respondent failed to conduct elections to the
Bur Council of Telangana for a period cxcceding five vears
and 1w now invoking notions of *Ethical Standards™ as @
pretext o introduwce Lhe impugned disqualification norros,

which is colorable execcise of power, lacking bona fides.

Contentions on behalf of the respondents

4.

The learned counset appearing for the respondent No.l and

the learned Senior Counscl represciting the respondent Nol2

submit that the impugned rules arc legally sustainable and

justificd in the facts and cvircumstances of the case. Their

submissions, il substanoe, are as Tollows:




i, That the impugned rules have been framed wich the
obiect of improving the standards of the Bar Councils
and cnsunng that only practicing advocatcs with
tnblemished antecedents are clected to positions of
governang:, thereby preserving the dignity, credibility
and mtegriny of the legal profession.

1 That Lthe aulthoridy to rame the impugned rales flows
from Sections 7111 and 4% of the Advooates act, 1961,
which empower the BCl to lay down standards of
proféssional vondust and (o presenbe qualibcanons
amd  disqualilceliions for Tnlf'rn_h-::r:ihil': nl Bar
Cimanciis.

i,  That the mpupned rules were placed belore. the
Hon'ble Supreme Court in M. Vardhan o Union of
India and another! and #re being implemented i
compliance wath, and under the dircctions of, the
Apex Court with a view 1o ensuring & [amr,
transparent and ethically sound election process.

v,  That the principle of presumption of incocence
apphceable 1 Criminasl  Junsprudence  does not
preclude & professional  repulatory body  from
prescribing reasonable eligibility and disqualification
criteria in furtherance of maintaining instilutional
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integnity  ard. public confidcnec in its  governing
bedies.
v. That the Eleclion notification itsclf provides for
redressal of individual gricvances through the High-
Powered  Election Committce  (Phasc-l] and  the
Supervisory Committce, whose decisions are
mtended (o be final, thersby obvating the need [or
mterference by this Court,
5.  We have laken nole of the respective conlentions urged,
Analysis and finding
6. IL 1\ periinent to nofe Thal the challenge (o Rile TV suffers
from gross delay and laches. The BCI Revised Election Eligibility
Rules were notified in June, 2023 and were amended opn 29t
October, 2025 have rcmained in the public domain ever since,
The pettioner has chosen (o approach this Court only on
30,12,2025, and that too after the issuance of the Elechion
Crazetle Notification dated 20, 12,2025 for the Bar Council of
Telangana, It s & well-scttled principle that the “rules of the
game” cannot be permitted to be challenged once the clection
process has commenced, The belated invecation of this Court's
Jurgdiction, aler allowing the impugned ruole 10 operate
unchallenged for more than two years, 158 fatal o the

maintainability of the writ petition.
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7. It is of significance that the clections o the Stale Bar
Counctls are being conducted steictly in terms of the directions
issuaed by the Hen'ble Supreme Court of India in M.Vardhan’s
casc (supra 1], The Apex Court, in exercise of its plenary powers
under Ariicle 142 of the Constitution, has prescnbed a structured
and time-bowund Famework to ensure the conduct of elections
within a stipulated period. The said directions also provide for the
constitution of & High-Powered Committee o supervise  Lthe
election process and to address election-related grievances.

In view of the clecuon being conducted under the direct
supervision and control of the Hon'kle Supreme Court and within
the timelines fixed by i, this Court is not inclined to mterfere
with the ongoing clection process, particularly when a specialised
and efficaclous grievance-redressal mechanism before the High
Powered Cormmiliee 1 available o the pelibioner.

8. Lpon carchal consideration, the precedents relicd upon by
the petitioncr, arc found to be mapplicable to the facts and 1ssues
arising in the present case,

i Baccarose Perfumes v, CBEF pcrtains to the conduct of
crminal inveshgalions and the nghts of an accused in the
context of a cominal imal, The sad decision does not deal
with cligibility  criterie Tor elections to prolessional
regulatory bodwes, nor deocs 1t cxamine the stamtosy
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cage of the petitioner.

11.

1il.

authority of the BCl to prescribe standards aimed at
maintaining ethical norms within the legal profession.

M. Mohan Babu v, Government of A.P.7 rclatcs to the
right to contest  peneral  elections  poverned by the
Representation of the People Act. Elections to Bar Councils
stand on a distinct footing, the legal prefession being a
regulaled and noble vocalbion govermed by the Advocales
Act, 1961, which vests the Bar Council of India with the
authority to prescribe higher standards of conduct and
cligibility for its clected representatives to safcguard the
inleprity ol the Bar,

Bar Council af Maharashtra and Geoa v Rajiv
Nareshchandra Narula? concorned disciplinary
procecdings and the thiresheld of & prma fecie case Tor
initiation of such proceedings. The lssues considered
therein arc clearly distinguishable, as the present wril
pctition challenges the validity of a male framed in ecxeroise
of rule-making power governing chigibility in Bar Counaal
clections, and not disciplinary action against an individual

advocale,

Therefore, the aforesand decisions relied do not advance the
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Conclusion

Q. This Court inds that the Bar Council of India 1s acting wcll
wilhin the ambit of its statutory authonty under Seclions ¥ and
4% of the Advocates: Act, 1961, in framing rutes ntended o
ersure that the povernance of the Bar is entrusted to persons
withmuat  serious  criminal  antecedents.  The principle  of
presurnplion o innocencs, which operates in the realm aof
criminal jurisprodence, does not feteer the power of a professional
repriiatory body to prescribe reasonable cligibility conditions in
avcler 1o safegpuard the dignity, credibility and standards: of the
leganl profession

10. t 15 olso relevant to note that the clections to the Bar
Councils are beoing conducted strictly in accordance with the
tmelines fixed by the Hon'ble Supreme Court and under the
supervision of the Committee constituted pursasant o its
fhicections.

11. In the light of the aforesaid discussion, this Court is of
the considersd view {hal the present wnl o pebilions 180 nol
maintamable masmuch as the Horhle Supreme Courl has
excliesively entrusted the conduct of elections and clection-related
grievance rodressal o speciallv constituted Committees,  the
pettioner has an elicacious alternative remedy before such

i

Committees; and aoy interference by this Court would smount (o



mmpermissible intrusion into the binding orders of the Hon'ble
supreme Court and the ongoing election process,
12,  Accordingly, the Wit Petition 15 dismissed. No order as to
COELE

As g scquel, the miscellaneous petitions, i any, shall stand

closed,

5,
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HIGH COURT

DATED: 31/12/2025

ORDER
WP.N0.40596 of 2025

DISMISSING THE WRIT PETITION,
WITHOUT COSTS




