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IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

TUESDAY THE SIXTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY FIVE
FPRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAD
CRIMINAL PETITION NO: 16879 OF 2025

Between:
Shaik Gouse, S/o Mansoor, Age 44yrs, Occ. Driver, Rfo Raikur Village,
Rudrur Mandal, Mizamabad District, Telangana State.
.PETITIONER/ACCUSED

AND

1. The State of Telangana, Rep. by the Public Frosecutor. High Court at
Hyderabad for the State of Telangana
2. P. Nikhil Raj, Sic. Mot Known, Occ Dy, Tahasildar, Varm Village, Nizamabad

District, Telangana Stats
...RESGPONDENTS/COMPLAINANTS

Petition under Secton 528 of BNSS 2043 araying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition, the
High Court may be pleased ta quash (he procesdings in CC No 34 of 2023 on
the file of the Additional Judicial Magistrate of First Class at Bodhan in so far as

oetitioner/Accused;

LA, NQ: 2 OF 2025

Petition wunder Section 528 of BNSS 2073 praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Pelition the
High Court may be pleasad to grant stay of all further proceedings against the
petitionerfAccused in CC No. 34 of 2023 on the file of the Additional Judicil -
Magistrate of First Class al Bodhan




This Petbion coming on for heanng.upon perusing the Memorandum of
Grounds of Craminal Petifion and upon hearing the arguments of S ALLURI
DVAKAR REDDY, Advocate for the Pehtionsr and Sri Jithender Rao
Vesramalla, &ddl. Public Prosecutar an behalf of the Respondent Na. 1 and none
apgpear for the Bespondent No. 2;

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA AT
HYDERABAD

THE HONOURABLE SRI JUSTICE J. SREENIVAS RAO

CRIMINAL PETITION No.16879 of 2025

Date: 16.12.2025

Between

Shaik (inuse.
L Petilionerf Acoosed.

AND
The Stare of Telangana represenled. by

ils Public Prosecutor and another,
S Respondents

This Criminal Petition has been Oled sceking to guash the
proceedings in C.C.No 34 of 2023, an the hle of Additional Judicial
Magistrale of First Class, Bodhan, wherein petitioner was arraved
as accuscd, for the offences punishable under Section 420 ol the
Indian Penal Code, 1860 (for short 1P°CY and Scction 7 of the

Fssential Commodities Act, 1955 (for short "BEOC Act)

2. Heard Mr. Alluri Divakar Reddy. learmed counsel lor the
potitioner and Mr., Jithender Rao Veeramalla, learned Adchitional

Public Prosecutor, appearing on behall of respondent Noo L-Srate,

% The specific allegation agaimnsl the petitiones faceused 15 that
he has procured PDS rice from the bencliciaries al cheaper rate 1o
sefl the same for profit and on 15.11.2022 st aboul 12:30 hours,
the petitioner was found in posscssion ol 12 baps of PDS nee

totalling 8 Quintals.



4, Leamied  counsel Tor the petitioner would  subrl that
without there beoing any complaint [rom any beneliclary, alleging
that the rice was procurcd deceplively or with a eriminal intent and
charging the pentoner for prosceution 1s untenable and impreoper.
The allepations, even taken at his face value cannot be sustained
agamsl the pelitizoner. Farther, this Court, in Crl.P-Nos 5709 of
20049 and 3340 of 2015, while considering the same silualion,
catcgoncally abiscrved  that the offences alleged agamst the
petitioners thercin could not be continued and accordingly quashed
the proceedings. The petitiner is zlso entitled to the same relie! and

hence prayed Lo quash Lhe procecdings agamst the petitioner.

o The learned Additional Public Prosecutor submits that as per
proseculien, the allfences said 1o have been commitled by the
pelilwnagr = chealing amdd vielation of Section ¥ of the EC Act and

roguesied 10 ks approprate orders.

£ Soection 7 oof the BEC Act contemplate that any  person
contravernes with the production, supply, distribution and trade of
esscntal conenodinies; s punishable.  As per the proseoulion; Lthe
petitioner has procured PPDS rice from the beneficiaries alier supply

from the doaler

i) A Comnvithimale Beneh of this Court in Crl.P.No. 7227 of 2025
[ corisicberoed The wlentcal facls and observed that:

TThere s onn o averment indicating that the pefitioner in el ey

cleiveptivedy wodueed the Deneficiones to part asith the suppiied PLS

-



nAce or the beneficiary entrusted the PDS neoc purchased by them
with the petiioner and they dishonestly misapproprnated or canverted
Tey thear aren use or used oon wolafion of a lawful direction or cantract.
i the absence of essential factors, on the face of prosecution, this
Courd finds= if to be a it case to exercise (he pnsdicion under Sechion
528 of BNSE, 2023 Thus, continuance of proceedings against the

pefitoner s abuse of process of law”,

8. The facts and circumstances of the present casc also similar
lo those in the above case and hence, this Court finds it 1o be a
casc L cxercisce jurisdiction under Scction 528 of BNSS by applyving
the same analogy and to quash the proceedings against the

petibioner herein.

2 Accorlingly, the Criminal Petition 15 allowed and  the
priceedings in C.C.No.34 of 2023, on Lhe file of Addibonal Jdodicial
Mastrate of First Class, Bodhan, agamnst the petitioner/accused,

ares herely quashed.

Miscellaneous applications, pending if any, shall stand closed.
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HIGH COURT

DATED:16/12/2025

ORDER

CRLP.No.16879 of 2025

ALLOWING THE CRIMINAL PETITION



