IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY EIGHTH DAY OF NOVEMBER
TWIO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SMT. JUSTICE TIRUMALA DEVI EADA

CRIMINAL PETITION NO: 15683 OF 2025

Babtwean:

Mohammad Abdul Mohsin, S/o. Kaleem, Aged 27 years, Oco. Business. Rfo. H.No.
4-3-21141, Jagtial Town and District. Pincode, 505327,

...Petitioner/Accused
AND

1, The State of Telangana, Rep. by iz Public Prosecutor, High Court of
Telangana, at Hyderabad

2 gélséﬁ-zh;iul Raheem, Sub-Inspector. Jaghial Town P.S, Jagbal District. Pincode.

..-Respondent/Complainant
Fehhion under Section 528 of B.N.5.5. praying that in the circumsiances
stated in the Memorandum of Grounds of Criminal Petition, the High Court may

be pleased 1o gquash the impugned proceedings in C.C.No. 1318 of 2022, an the
file of the Court of the | Additional Judicial Magistrate of First Clazs at Jaglial

LA. NO: 2 OF 2025

Petition under Section 528 of B.N.5.5. praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition, the High Court may
be pleased to grant intenm stay of all further proceedings in C.C No 1319 of
2022 on the file of the Court of the | Additional Judiclal Magistrate of First Class
at Jagtial ncluding appearance and attendance of the peliticner/dccused,

pending dizposal of the above Criminal Petition.



This Petition coming an for heanng, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of 5ri Gaja Raghu,
Advacata for the Potiianer and Sn V. Jithender Rao, Additional Public Prosecutor
on behalf of the Respondent Ne. 1 and nana appearad for the Respondent No.2,

The Court made the following: ORDER



THE HON'BLE SMT.JUSTICE TIRUMALA DEVI EADA

CRIMINAL PETITION No.15683 of 2025

ORDER:-
¥, This Criminal Petiion is filed under Section 528 of

Bharatiya MNagank Suraksha Sanhita (BN33), 2023 seeking lo
quash the proceedings against the petitionerfaccused in
C.C.No.1319 of 2022, on the file of the leamed | Additional
Judicial Magistrate of First Class at Jagtial, registered for the
offence punishable under Section 420 of IPC and Seclion 7{a) of

Essential Commaodities Act, 1855

2, Heard Srn  G.Raghu, learned counsel for Lhe
petitioner/accused as well as S Jitender Rao Veeramalla, the
learmmed  Additional Public Prosecutor appearing for the

respondent No.1- State.

3. The specific allegation against the petitioner/accused is that
he procured PDS Rice from the beneficiaries at cheaper rate to
sell the same for profit and on 08.10.2022 at 12:00 hours, the

petitioner was found in possession of 66 bags of PDS rice

weighing 66 Quintals. l
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4. Learmed counsel for the pelitioner woulkd further submit that
without there being any complaint from any beneficiary alleging
that the Rice was procured deceptively or with a ciminal intent,
charging the petitioner for prosecution is untenable and improper.
The allegations leveled against the pefiioner cannot be
sustained. Further, this Court in Crl.P . Nos. 5709 of 2019 and
33493 of 2015 while considenng the same silualion, categorically
observed that the offences alleged against the petitionars tharein
cannot be continued and guashed the proceedings. The petitioner
herein is also entitted to the same relief and hence prayed fo

quash the proceadings against the petitioner

5. The learned Additional Public Prosecutor has submitted
that as per proseculion, the offences said @ have been
committed by the petitioner is cheating and violalion of Sections 7
and B of the Essential Commodihes Act 1955 and hence

requesled to pass appropriate orders.

B, Peruszed the material available on record,

7. ﬁE-I:l.ir:uns f and 8 of the Essenbal Commodities Act
contemplate that any person confravenes with the production,

supply, distibution and ftrade of essential commodities or

e
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abetment in this regard, is punishable. As per the prosecution, the
petitioner herein had procured PDS rice from the beneficiaries

after supply from the dealer.

8. A Coordinate Bench of this Court in Crl.P.No.7227 of 2025

has considered the idenlical facts and observed that:-

“There iz no syerment indicating thal the petiioners in any way
daeceplively ihduced the behoficancs fo pard with the supplied
P35 rice or ke benehciary enfrusted fhe PDS rice purchased by
them with the pelitioners and Ifey dishoneslly misappropriated
ar converted to thelr own use or wsed it in vicglation of & lawiul
divechion or corfracd. In the absance of esseatial lacliors, of e
face of prosecution, thiz Cowt Ands 1T to be a it case to axercise
the jurisdichion wnder Seclion 528 of BNSS, 2023 Thus,
continuance of procecdings ogainst the pelitionars is abuse of

process of law ™

9. The facts and circumstances of the present case also are
similar to those in the ahove case and hence, this Court finds it fo
be a fit case to exercise unsdiction under Section 528 of BNSS,
2023 by applying the same analogy and o quash the

proceedings against the peliioner herein.

10.  Accordingly, the Cnminal Petition is allowed and the

proceedings agamsl the petitioner/accused in C.C.No.1319 of
3
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2022, on the file of the leamed | Additional Judicial Magistrate of

First Class at Jagtial, are hereby quashed.

11.  Miscellaneous petitions pending, if any, shall stand closed.
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HIGH COURT

DATED:28/11/2025

ORDER
CRLP.No.15683 of 2025 '(‘;} 24 Ik W

ALLOWING OF THE CRIMINAL PETITION.




