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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY THE TWENTY EIGHTH DAY OF NOVEMBER
WO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SMT JUSTICE TIRUMALA DEVI EADA
CRIMINAL PETITION NO: 14533 OF 2025

Betweaan:
. Alakunta Maheandar, S/n APedda Narsimulu Aged about 34 years, Qoo

Busingss Rio HMNo. 1-191, Vaddara Colony Prashanth Nagar, Siddipel

District

2. Alakunta Ashok, 5'n Alakunta Marsimulu Aged about 40 years, Oco: gowt
cmployee, Rio HNoo 1-181, Vaddara Colony Prashanth MNagar, Siddipst
District

3. Alakunia Kanakawvea, Win Alakunta Marsimulu Aged about 80 years, Occ
Agriculiure Rio HMNao. 14180, Vaddara Colony Prashanth Nagar, Siddipsl
Diastrict.

..Petitionar’Accusaed No.1 to 3
AND

1. The Staie of Telangana, rep by its Public Prosecutor Through Siddipet | Town
Palice Station, Siddipet District High Court of Judicature of Telangana at
Hyderabad

2 Konda Ramesh, 5o Sathaah Aged about 489 years, O, Petrol Bunk YWorker
Fio Marayanaraopat Village and Mandal Siddipet District,

.Respondent/Complainant

Potition under Scction 528 of B.M.5.5. praying that in the circumstances
slated in the Memorandum of Grounds of Criminal Petition, the High Court may be
pleased to quash the FIRNo. 512 of 2025 dated 23-10-2025 on the file of the
Siddipet | Town Police Station, Siddipel Districl against the petitionars herain/
accused Mot 1o 3 inthe nlerest of justica

LA NO: 1 OF 2025

Petition undar Section 482 of Gr.P.C praying that in the circumstances
stated in the Memorandum of Grounds of Cnminal Petition,the High Court may be
Mleased o stay all further proceedings including amrest and appearance of the
paetitioners! Accused Mol to 3 in pursuance 10 the FIR.No, 512 of 2025 dated Z3-
10-2025 on the fle of the Siddipet | Town Police Station, Siddipet District pending
dizsposal of the above Criminal Petitron it the interest of justice



This Patition coming on for hearing,upon perusing the Memorandum of
Grounds of Crirminal Petition and upoh hearing the arguments of Sr Mohd
Asituddin Advocate for the Petitioners and Sr Jithender Rao Veeramalla, the
Additional Public Prasccutar non hohalf of the Respondent No. 1

The Court made the following: ORDER



THE HON'BLE SMT. JUSTICE TIRUMALA DEVI EADA

CRIMINAL PETITION No.14533 OF 2025

ORDER:

This Criminal Petition is tiled by the petitioners-accused
Nos.1 to 3 seeking to guash the proceedings against them in
Crime No 512 of 2025 of Siddipet] Town Police Station, Siddipet
District. registerad for the offences under Sections 447, 427 and

06 read with 34 | P.C,

2 Heard 51 Mohd. Asifuddin, learned counsel far the
petitioners and Sn Jithender Rao Veeramalla, learned Additional

Public Prosecutor far respondent No.1-5tate.

3, Learned counsel for the petitioners submilted that the
peiitic:uners purchased the subject land in the year 2023 and got it
developed and that there i1s also ad intenm injunction in favour of
petitionsr No.1, Thus, when the pelitioners are in possession of
the subject land, the allegation of irespass against the petitioners
would be ulterly false and that the said allegation cannot be
maintained against them. He furiher submitted that respondent
Mo 2-de facto complainant has filed the present complaint just to
harass the pettioners, by gwing criminal colowr to the civil

litigaticn. He further submitted that the petitioners got converted
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the agricultural land nto non-agrculiural land and. also obtained
electnoity connection. He further submitted that the offences
alleged  are  punighable with less than seven years of

imprisonment and hfence, the police may be directed © invoke

section 41(4) Cr. P C. agains! the petiioners hergin.

4 Learmed Additional Public Prosecutor objected to the sald
proposal by stating that though the offences alleged are
purishable with  less than seven years of Iimpnsonment
pelitionar No.1 is a rowdy shestar, who s invalved in 15 cases of
simitar nature and that several cases are yet to come up He
further submitted Ihat hundreds of victims have suffered in the
hands of the petitionars and therefore. several cases have been
}Egustered against the petitioners herein. He, therefare, prayed io

dismiss the Criminal Petition,
B FPerused the record.

8. The lzarned Additianal Public Prosecutor, on instructions,
submitted that a rowdy sheet iz opened agairst patitioner No.1-
accused No 1 He is alleged fo have involved in 15 cases so far,
which are of similar nature. In the complaint, it 1s alleged thal the

de facto complainant has purchased the subject land in the
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name of his wife in the year 2014, While so, on 23.12.2023, the
pefitioners have frespassed into the subject land and removed
the boundary stones and when the de facto complainant and
othars ried to slop them, the petiioners have threalened them
with dire consegquences. Therefore, the present complaint is
fled. The allegations in the present case poinl out respass and
mischief and also that the petitiohars have threatened the de

facto complainant with dire consequences.

[ The petitioners’ counsel contends thatl since the offences
gileged are punishable with imprisonment less than seven years,
the procedure under Section 414 CrP.C. may be invoked. In
this regarg, it 1z pertinent to refer to Section 41 and 41A Cr.P.C,

The same is extracted hereunder for the sake of reference:

"d1. When police may arrest without warrant.-(1) Any
police officer may without an order from a Magistrate and
without a warrant, arrest any person -

(&) who commuits, in the pressnce of a police oflicer, a
cognizable offence;

(b} against whom a reasonable complaint has been
made, or credible information has been received, or a
reasonable suspicion exists that he has committed a
cognizable offence punishable with imprisonment for
a term which may be less than seven years or which

may extend to seven years whether with or without
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fine, if the following conditions are satisfied, namely

(13 the pohce officer has reason o balieve on the basis of
such complamt, information, or susoicion that  seeh

parson nas committed the said offenoe;

iy the police officer 1= satsfied that such arrest s

MECESERTY -

(a1 to provent such persen from committing any further
offence or

(b for proper nvestigation of the effence: or

() o prevenl such persan from causing the evidence of
thie offence to disappear or tampernng with such evidencs
T any manner: 4

id) to arevent such person from making any Inducemeant
threat or promize to any person acquainted with the tacls
of tha case so as to dissuade him from diselesing such
facts o the Courd or to the police officer; ar

(2] 88 unlass sUCh person is arrested, his presencea in the

Court whanavar fequired cannol be ensured,

and the police officer shall record while making such

arrest, s reasons in writing:

Hrovided that a police officer shall, in all cases whare the
arrest of a parsan 15 nol regquired under the provisions of
this subr-section, record the reasons in writing for not

making tha arrast.

(ba) against whom credible informafion has  been
recerved that he has commifted a cognizable offence

punishable wath imprisonmont for @ temn which may
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extend to mara than sevan yvears whether with or without
fing or with death santence and the peolice officor has
reasocn to beleve on the basiz of that information that

such person has commuiled the said offence;

(¢} who has been proclaimed as an offender ether under

this Code or by order of the Slate Government, o

{d) m whose possession anything is found which may
reasonably be suspected o be stolan property and who
may reasonably be suspected of having committed an

offonce with referencs 1o such thing; or

e} wha obstructs a police afficer whila i the execution
of tus duty, or who has escaped, or attempts to escape.

from lawful custody| or

it} wha is reasonably suspoctod of boing a deseraer

from any of the Armed Forces of the Umon, or

g1 who has becn concerned in, or against whaom a
reasonable complamt has Desen mads, or credible
information has baeen received or a reasonabie suspicion
exists, of his hawng been concemsd n, any  acl
committed at any place out of India which, # committed in
India, wauld have bean punishable as an offence, and for
which he iz, under any law relaling to extradition, or
ofhenvise, liable to be apprehended or detansd in

custody in India; ar

(h} who, being a released convict, commits a broach of

any rule, made undsr sub-section (6) of section 355, or

N
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i For whoae amest any reguisition, whather written or
gral. has been eseived from anotner police: officer
provided that the requisition specifies the person to be
arrested and the offence or other cause for which the
arrest 12 1o be made and |t appears therefrom that fhe
person might lawiully be arrested without 3 warrant by the
officar who ssued the reguistion,

(2} Subgect to the provisions of Section 42, no person
concerned in @ non-cogruzable offence or agamst whom
a complaint has besn made or crediblae information has
been received of reasonable suspicion oxists of his
naving sa concernsd. shall be arrested axcapl undsy a

warrant or order of a Magistrate.

41A. Notice of appearance before police officer. - (1)
The police officer shall, in all cases whare the arrest of a
poraon ig not reqguired under the provisions. of sub-saction
(1 of Secton 41 issus a notice directing the person
against wnorm a reasonable complaint has been made, or
cradible information has been received, or a reasonable
suspicion exists that he has committed a cognizable
nffenoe, 10 appaar before him or al such other place as

may be specified in the notice.

(21 Where such a nofice 18 issued to any person, it shall

bia the guly of that person to comply with the terms of the

niatice.

(31 Where such person comples and continuas o
camply with he notice, he shall not be arrested in respeci
af the offence referred to in the notice unless, for reasons
0 be recorded, the police officer is of the opinion that he
D‘:J-g,’-n"‘lf o be arrested

_..-I-""'_ﬁ‘
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{4) Where such person. atl any brme. fails to comply with
the terms of the notice or is unwilling 1o identify himself,
the police officer may, subject to such orders as may
have been passad by a competent Courl in this behalf,

arrast i for the offerce menticnad in the notice,”

g The Hounourble Apex Court in Arnesh Kumar v. State of
Bihar and another'. held thal the aforesaid provisions makes i
clear that in all cases where the arrest of a person is not reguired
under Section 41(1) Cr.P.C., the police officer is required to issue
notice directing the accused to appear befare him at a specified
place and tme. Law obligates such an accused to appear before
the police officer and it further mandates that if such an accused
camplies with the terms of notice he shall not be arrested, uniess
wr regsens o be recorded, the police officer is of the opinien that
the arrest is necessary. At this stage also, the condition
precedent for arrest as envisaged under Seclion 41 Cr.P.C. has
to be complied and shall be subject to the same scrutiny by the
lMagistrate as aforesaid. It was further observed that the
endeavour of the judgment is to ensure thal police officers do not
arrest the accused unnecessarily and Magistrate do not authonse

detention casually and mechanically,

™
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i I'hus the police offiser shall, in all cases where the arrest
of a person s not required under the provisions of sub-section {1}
of Bection 41 Cr.P.C.. issue a notice. S0, the sum and substance
is that Section 41A CrP.C. comes intp play only when the
Invaestigating Officer feels that arrest is not necessary. So. if the
investigating Officer is of the opinion that the accused has to be
arresied  then the Investigating Officer can directly arrest the
accusad without resorting to Section 414 Cr.P.C notice. 'What is
reguired for an Investigating Officer to resort o arrest withoul
natice under Sechion 414 Cr.P.C. is the subjective satisfaction of
the conditions in Secticn 41(1) Cr.P.C. If accused 15 10 be
arrested, the Investigating Officer shall satisfy himself about the
necassily for arrest under the parameters laid down above fowing
from Section 41 CrP C, forward the check list coniaining
specifiied sub-clauses under Seclion 4101)b)}ii) duly filed and
furmsh the reasons and materials which necessitated the arrest;
and forward the same o the Courl with the remand, who after
satisfying with the reasons mentioned by the Investigating Officer
will remand the accused In the present case, a rowdy shest is
openaed against petiboner Mo, 1 and the petitioners are said to be
involved in several cases of similar nature. as disclosed by the

learmed Additional Pubhc Prosecutor, on instructions. Thus it is
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cpined that invoking the provision under Section 41A Cr.P.C.
would not be just and proper. The investigation 1s still in progress
and truth s yel 0 be wiravelled.  In wview of the above held
dizcussion, it is opined that the petitioners are not entitied o any

rofief.

10. Accordingly, the Crminal Petition is dismissed

Miscellanecus Petitions pendcing. if any, shall stand closed.

S0/- C. DEEPIKA
.f—aAEEIETAHT REGISTRAR _l
i 1

\”‘a L
ATRUE GOPYH |
- \ SECTION OFFICER

To, %2
. The Princpal Judicial First Class Magistrate, Siddipet.
Thiz Station House Officer, Siddipet | Town Police Station, Siddipat District
3. Two CCs fo the Puslic Prosacutar, High Court for the State of Telangana at
Hyderabad (OUT)
4. One CC o S Mohd Asifudding Advocate [OPUC]
5. Two CD Copies
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HIGH COURT

DATED:28/11/2025

ORDER

CRLP.N0.14533 of 2025

DISMISSING THE CRIMINAL PETITION




