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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE SEVENTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY FIVE-

PRESENT
THE HONOURABLE SRI JUSTICE NARSING RAO NANDIKONDA

CIVIL REVISION PETITION NO: 2223 OF 2025

Petition Under Article 227 of the constitution of India against the Order dated

19th June 2025 Passed in LLA. No. 251 of 2025 in O.S. No. 21 of 2022 on the file
of the Court of the Principal District and Sessions Judge at Kamareddy.

Between :

1.

AND

Smt.Meena Devi, W/o.Satyanarayana Singh, Hindu, Aged 64 Yrs., Occ.
Housewife, R/o. Villa No. 7, Greenlands, Road No. 4, Manchirevula, Narsingi,
Hyderabad - 500 089.

Smt. Chunchu Beena Rani, W/o. C. Kedamath, | Hindu, Aged 61 Yrs., Occ.
House Wife, R/0.15027 Sugar Sands Drive, Sugar Texas- 77498 (U.S.A)
represented through her Attorney Holder, Smt. Ganiga Shalini Rani W/o. Raja
G. Shashidar Singh, aged 48 Yrs., Occ. Household, R/o. fFlat No. G 1,
Alekhya Residency, H.No0.10-4-35/3, Humayaun Nagar, Hyderabad-T.S.-
500028

Smt. Jyothi Singh, alias k. Jyothi Devi, W/o. Chandan Singh, aged 60 Yré.,
Hindu, Occ. Housewife, R/o. 2-4-67/17, Sunrise Homes Near Sunrise Valley,
Upparpafly Attapur , Hyderabad-T.S.- 500 004

Smt. Supriya Narsing Bais, W/o. Narsing Chagan . Singh Bais, Aged. 52 Yrs.,
Hindu Occ. Housewife, R/o. Flat No. B-202, Aura Towers, Plot No. 17/,
Section 17, New Panvel (East Opp. to K.A. Bantiya High School Navi Mumbai
- 410 206

Smt. Ganiga Shalini Rani, @ K.Shalini Rani, W/o. Raja G. Shashidhar Singh,
Aged. 48 Yrs., Hindu, Occ. Housewife, R/o. Flat No. G-1, Alekhya Residence,
H. No. 10-4-34/3, Humayun Nagar, Hyderabad- 500 0028

...Petitioners/Respondents/Plaintiffs

. Mr. K.Avinash Kumar Singh, S/o. Late K. Anil Kumar Singh, aged 35 Yrs,,

Occ. Private Service Rfo. Flat No. 3D, H. No. 5-9-352, Sr Tech Towers,
Gunfoundry, Hyderabad-T.S. 500001

Mr.K_Abhishek Kumar Singh, S/o. Late K. Anil Kumar Singh, Aged 34 Yrs.,
Occ. Private Service R/o. Fiat No. 3D, H. No. 5-9-352, Sri Tech Towers,
Gunfoundry, Hyderabad-T.S. 500001

...Respondents/Petitioners1 & 2 Defendants Nos.1 & 2




3. Smt.K.Santosh Kumari, W/o. Late K. Pavan Kumar Sing \, Hindu, Aged abouit.
50 Yrs., Occ. Service. Res no.3 and 4 are R/o Flat No. 5 D, H. No. 5-9-352 to
356, Sri: Tech Towers, Gunfoundry, Hyderabad-T.S. 50 )01

4. Master K Kunal Kumar Singh, S/o. Late K. Pavan Kumar Singh, aged 16 Yrs.,
Occ. Student, Hindy, a Minor under guardianship of his 1 other namely Smt.
Santosh Kumari, W/o. Late K. Pavan Kumar Singh

Res no.3 and 4 are R/o Flat No. 5 D, H. No. 5-9-352 to ¢ 56, Sri Tech Towers,
Gunfoundry, Hyderabad-T.S. 500001

5. Master K. Rohan Kumar Singh, S/o. Late Sandeep Kum ir Singh; Hindu, aged
16 Yrs., a Minor under guardianship of his mother name: y Smt. Anuradha
Singh, W/o. Sandeep, R/o. Flat No. 2D, H. No. 5-9-352 1) 3586, Gunfoundry,
Hyderabad-T.S. 5060001

6. Kumari Rishika.‘ D/o. Late K. Sandeep Kumar Singh Hin' u, aged about 22
Yrs., Occ. Household, R/o. Flat No. Flat No. 2D, H. No. ! -9-352, Sri Tech
_Towers, Gunfoundry, Hyderabad-T.S. 500001.

...Respondents/Res ondents/Defendants

Res No.3 to 6 are not necessary parties

1A NO: 1 OF 2025

Petition under Section 151 CPC praying that in the cr :umstances stated in
the affidavit filed in support of the petition, the High Cour may be pleased to
suspend the operation of the order and decreetal orders pas sed in 1.A. No.251 of
2025 in O.S. No. 21 of 2022 dated 19th June 2025 passed tr the Principal District
and Sessions Judge at Kamareddy pending disposal of the [ -esent revision in the
interest of justice.

Counsel for the Petitioner : Sri Aadesh Varma
Counsel for the Respondents : Mr. S.Srinivasa Chary

The Court made the following : ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA AT
' HYDERABAD

THE HON’BLE SRI JUSTICE NARSING RAO NANDIKONDA

CIVIL REVISION PETITION No.2223 of 2025

17" DECEMBER, 2025

Between:
Smt. Meena Devi and 4 others.
...Petitioners/Respondents/Plaintiffs

and

1. Mr.K.Avinash Kumar Singh
2. Mr.K.Abhishek Kumar Singh

...Respondent Nos.1 & 2/Petitioner Nos.1 & 2/Defendant Nos.1 & 2

Smt.K.Santosh Kumari
Master K.Kunal Kumar Singh
Master K. Rohan Kumar Singh
Kumari Rishika

IR e

...Respondents/Respondents/Defendants

ORDER

This Civil Revision Petition is filed by the petitioners/plaintiffs being
aggrieved by the order dated 19.06.2025 in [.A.No.251 of 2025 in O.S.No.21
of 2022 passed by the learned Principal District & Sessions Judge, Kamareddy

(for short, the trial Court) in allowing the pétition filed by the respondent
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Nos.1 and 2/defendant Noes.1 and 2 herein praying the tri; 1 Court to receive the
photo copy/Xerox copy of the unregistered will deed « ated 23.08.2020 and
photo copy/Xerox copy of legal notice dated 13.12.2021 : s secondary evidence

under Section 60(C) of the Bharatiya Sakshya Adhiniyara

For the sake of convenience and clarity, the pérties herein shall be

referred to, as they are arrayed before the trial Court.

2. Heard Mr.Aadesh Varma, learned counsel for tf : revision petitioners
and Mr.S.Srinivasa Chary, learned counsel for respr ndent Nos.l and 2.

Perused the record.

3. The brief facts of the case are that the revisio . petitioners are the
plaintiffs before the trial Court, who have filed suit it O.S.No.21 of 2022
before the trial Court, seeking te declare them as owner of the suit schedule
property as per the registered will deed document I 5.171/II/2018 dated
10.07.2018; to dispossess defendant Nos.1 to 7 from the : 1it schedule property
and induct the plaintiffs through Bailiff of the Ccurt; to declare the
unregistered Will Deed dated 23.08.2020 as nuli and vo: 1 and to grant future
mesne profits for the suit-schedule property @ Rs.25,00(/ per acre; per annum
from defendants from the date of the suit till plaintiff Nos | to 5 are inducted in

possession of the suit schedule property and award costs - ~the suit.



4. During the pendency of the suit, defendant Nos.l and 2 filed an
application under Section 60 (c) of thé Bharatiya Sakshay Adiniyam in
I.A.No.251 of 2025 in O.S.No.21 of 2022 seeking to receive xerox copy of the
unregistered will deed dated 23.08.2020 and xerox copy of legal notice dated

13.12.2021 and mark the same as secondary evidence.

5.  The gist of the affidavit is that the plaintiffs have ﬁled the present suit
secking a declaration of ownership over. the suit schedule property on the
strength of a registered Will Deed dated 10.07.2018, which is disputed by the
defendants through a written statement filed in O.S. No. 21 of 2022. It is stated
that prior to the present suit, Defendant No.4 and his elder brother late
K. Akshay Kumar Singh had institgted a suit for partition in O.S.No.5 of 2022
(old) O.S.No.50 of 2022 (new) based on an alleged unregistered Will Deed
dated 23.08.2020 said to have been executed by their grandfa-ther late K. Jagath
Singh, but due to the death of Akshay Kumar Singh the said suit’ was not
prosecuted by the legal heirs and was dismissed for default. In the affidavit it is
further asserted that the plaintiffs filed the present suit with full knowledge of
the existence of the unregistered Will dated 23.08.2020. It is alleged that
during the pendency of the eéflier suit, Defendant Nos.1 and 2 were residing at
their native village and that Defendant No.2, who was in custody of all onginal

documents, had kept them at his pplise, from where they werc allegedly stolen
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between 08.03.2022 and 10.03.2022 during his absence, including the original

' ubTe‘giétéi*eT:iWﬂl"dﬁéﬂéB.U’SlZOZﬁ_éhd'thé‘légjiljﬁéfice cated 13.12.2021. Itis

further stated that a complaint in this régard was-eventu dly lodged before the
Superintendent of Police, Kamareddy on 14.04;2022. Th : affidavit also claims
that while carrying documents to hand.ovcr to-his Ads ocate at Bodhan, the
documents were lost, and owing to such loss of the o iginals, the deponent
seeks pennissioﬁ to receive Xerox copies of the unregis! >red Will Deed dated

23.08.2020 and the legal notice dated 13.12.2021 as secc dary evidence.

6. Opposing the said application, the plaintiffs filed : counter denying all
the averments made in the affidavit and c&ntended that tt 2y have instituted the
present suit for declaration of title, recovery of poss ssion, future mesne
profits, and for a declaration that_ the unregistered Will 1D :ed dated 23.08.2020
is null and void and not binding on them. It is furths - contended that the
defendants failed to produce the original documents of lay any legal foundation
for seeking permission to adduce secondary evidence, endering the prayer
vague, improper, and liable to be dfsmissed with e emplary costs. The

plaintiffs also pointed out fundamental infirmities in the: ipplications filed by

the defendants, namely that the copies of?:rhe peﬁﬁons s¢ ved on the. plaintiffs

contained an incorrect cause title and that one of the peti ions was filed under
—_—

—_

an incorrect provision of law.



7.  The plaintiffs assert that the .ce-rtiﬁed copy of the plaint and the docket
order dated 03.05.2024 passed in the collusive partition suit have already been
marked as Exs. A-15 and A-16 in the present suit, clearly establishing the
defendants’ active involvement in the earlier proceedings. The plaintiffs
contend that the petitioners/defendants are falsely projecting themselves as
innocent and unaw.-are'(l)f the collusive partition suit, whereas in reality they
deliberately did ﬁot pursue it as their falsehood and ill intention would have
been exposed had the suit been contested. While admitting that the present suit
has been filed based on the registered W_ill dated 10.07.2018, the plaintiffs
emphatically deny any knowledgeof or existence of an unregistered Will dated
23.08.2020, asserting that late Jagat Singh never executed such a Will and that
the same has been forged, fabricated, and éreated in collusion by the
defendants to unlawfully dcprivc_ the plaintiffs of their rightful property. The
plaintiffs further allege that the police complaint relied upon by the defendants
appears to be fabricated, as it was lodged on 14.04.2022 before the
Superintendent of Poliée, Kamareddy, and contains contradictions within the
affidavit itself, rendering the defendants’ version unbelievable. According to
the plaintiffs, these contradictory statements demonstrate a deliberate attempt
to keep the forged Will away from the scrutiny of the trial Court, knowing that

it would not withstand judicial examination. Consequently, the prayer to

A e



receive Xerox copies of the alleged Will ‘and legal notice as seco.ndary
evidence is termied as miéfébféééﬁféd; mlsconcelvéa:ve atious, and a_é_vé\i'd of
merit. The plaintiffs further contend that the photocopi 2s were mechanically
obtained and cannot be presumed to be true or accurate, and that the failure of
the defendants to mention the alleged loss of the docu nents in their written
statement goes to the root of the matter, warranting an adverse inference

against Defendant Nos. | and 2.

8. It is further averred that the alleged police comyint is fabricated and
brought into existence only to mislead the trial Court and that Defendant
Nos. I and 2 have thereby rendered themselves liz] le for perjury. The
plaintiffs contend that it is 2 settled proposition of law tk: t a photocopy cannot
be admitted or marked as secondary evidence unless the : 1andatory conditions
prescribed under Section 60(c) of the Bharatiya Sak: hya Adﬁiniyam are
strictly satisfied, and in the absence of such complizt ce, photocopies are
inadmissible in evidence. Op these grounds, the plaintiff; prayed for dismissal

of the petition.

9.  After hearing the learned counsel for both the plaintifis and the

defendants, and upon considering the entire material on 1 >cord as well as the

decisions cited, the leamned trial Judge opined that the Juc gments relied upon

— L.
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by the pléintiﬂ% were not applicable to the facts of the present case. The trial
Court further observed that the plaintiffs themselves had filed a Xerox copy of
the unregistered Will Deed dated 23.08.2020, which was found to tally with
the Xerox copy produced by Defendant Nos.1 and 2. It was also noted that the
plaintiffs had sought a declaration to declare the said unregistered Will Deed as
null and void and not binding on them. In view of these circumstances, the
Trial Court allowed 1.A. No. 251 o_f 2025 in O.S. No. 21 of 2022 and permitted
the Xerox copies of the unregistered Will Deed dated 23.08.2020 and the legal
notice dated 13.12.2021 to be received as secondary evidence on behalf of

Defendant Nos. 1 and 2, without costs.

10. Being aggrieved by the impugned order dated 19.06.2025, the plaintiffs
have filed the present Civil Revision Petition. Leamed counsel for the
plaintiffs contended that the learned trial Court committed serious errors of law
and fact by misreading aﬁd misundéfstanding the pleadings and by erroneously
permitting defendant Nos.1 and 2 to produce photocopies of the alleged
unregistered Will Deed dated 23.08.2020 and the legal notice as secondary
evidence under Section 60(c) of the Bharatiya Sakéhya Adhiniyam. It was
argued that the trial Court failed to appreciate that no foundational pleading
regarding the loss or destruction of the original Will Deed was made in the

written statement, despité it having been filed after the alleged loss, and that




mere referénoe to a dlsputed document in the pleadm:f s does not satlsfy the
counsel further submitted that the trial Court erred in tre ating the alleged Will
as a necessary document solely on the ground that 1e plaintiffs sought a
declaration declaring it null and void, even thougt the plaintiffs have
consistently asserted that the document_; is forged and f ibricated. It was also
contended: that the trial Court ignored material and co: tradictory statements
made by the defendants regarding the alleged loss »f the original Will,
alternately claiming theft from their native village and loss in transit while
going to their Advocate and wrongly brushed aside sucl mutually destructive
stands as typographical errors, despite the fact that thes: inconsistencies go to

the root of the matter and were sufficient to reject the ap» ication.

11. The main grievance of the plaintiffs is that the le:x ned trial Judge ought
not to have allowed the petition seeking to receive tt: said documents as
secondary evidence under Section 60(c) of the Bharatiya Sakshya Adhiniyam,
in view of the clear inconsistencies in. the averment; made by Defendant
Nos. 1 and 2 before the trial Court. It is pointed out faat, according to the
at their native house between 08'.03.2022 and 10.03.202! allegedly committed

by unknown persons, during which scveral ortgmal ocuments including

/
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pattadar passbooks, passbooks belonging to their grandfather, the original
unregistered Will Deed dated 23.08.2020, and the copy of the legal notice

dated 13.12.2021 were stated to have been stolen.

12. It is further contended tﬁat'defendant Nos.1 and 2 initially approached
the Jukkal Police Statiori to lodge a complaint, But as the Station House Officer
al_legedly reﬁléed to register the same, they were constrained to approach the
Superintendent of Police, Kamareddy, before whom they lodged a complaint
dated 14.04.2022, which was received wunder acknowledgment
No. KMRDY/SPKMD/KMRDY/140422/00078. It is also contended that,
pursuant to the said complaint before the Superintendent of Police, the Jukkal

Police received the report on 15.03.2022.

13. Learned counsel for the Ijlaintiffs vehemently argued that the dates
mentioned in'the affidavit demonstrate that the story of theft narrated by
defendant Nos. 1 and 2 is fabricated and false. According to the defendants, the
alleged theft occurred between 08.03.2022 and 10.03.2022, when they
discovered that the house iéck bréken open by unkﬁown persons. The
plaintiffs’ counsel pointed out that, if this were trué:, the defendants ought to
have immediately reported the incident to the police, as house-breaking in the

absence of residents constitutes a serious offence. The delay of nearly one
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month in approaching the Supenntendent of Pollce Karg ireddy on 14.04.2022,
raises serious doubts about their version. Furthermore ile plamtlffs contended
that the sequence of events regarding the Jukkal Police Station receiving the
report on 15.03.2022, prior to the defendants approachi 1g the Superintendent
of Police, .Kamared‘dy, is contradictqry and unexpla ned. No satisfactory
explanation has been provided for thesé inconsist¢nc: es in the complaint.
Additionally, the nplaintiffs highlighted contradictorr  statements in the
defendants’ affidavit, wherein Defendant No.2 claimed t¢ have lost the original
documents, including the unregistered Will Deed date« 23.08.2020 and the
legal notice dated 13.12.2021, while carrying them to E« dhan to hand over to
his Advocate. This alleged loss, occurring during tra sit, is said to have
prevented the defendants from filing the originals before he trial Court, which

the plaintiffs argue is implausible and inconsistent.

14.  Learned counsel for the plaintiffs contended that he Will Deed dated
23.08.2020, which the defendants sought to bring on -ecord as secondary
evidence, is itself the subject matter of the suit, being disg uted by the plaintiffs
as false, forged, and fabricated. He further argued that ev :n for the purpose of
- --—pf@Viﬁg-;iir':TT_ii_S[ifEVin_g the ﬁﬁfheﬁfﬁﬁff of the Will, lncltidlng forcn31c
examination, the original document is;:ssential; a mere X :rox copy cannot be

subjected to forensic testing. The plaintiff} also pointec. out that the learned
YA '/\\
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trial Judge failed to consider the poﬁtradictory statements made by the-

defendants in their affidavit while allowing the Xerox copies as secondary =~

evidence. The Judge relied on the fact that the Xerox copy _thé_' defendants -

sought to mark was identical to the copy filed by the plamtlffs, who were .

seeking a declaration that the Will is null and vo_id, and therefore c'oﬁi:luded_ e

that it could be received in evidence. According to the plaintiffs, this reasoning B

ignored the material inconsistencies and contradictions. in the defendants’

statements, which undermined their credibility.

15. On the other hand, learned counsel for the déféndants argued that no
prejudice would be caused to the plaintiffs and that the Xerox‘ copy satiéﬁes the
requirements for secondary evidence. However, upon pémsal of the afﬁdavit
and the contents relied ﬁpon by the defendants, this Court ﬁ_rids multiple
con_tradiciions and inconsistencies that render their \}ersiOri ui—abcl-_ic-:vable. |
Consequently, it cannot be held that the documents can be .prop'crly fccéiVéd a’s‘
secoﬁdary evidence. For these reasons, the Couﬁ ‘concludes that the learned
trial Judge erred in a_llowiﬁg the Xerox copies of the Will Deed and legal
notice as secondary evidence, and that the order passed by thé. trial Judge

deserves to be set aside.

16. Accordingly, the Civil Revision Petition is allowed setting aside the

order dated 19.06.2025 in LA No.251 of 2025 in 0.S.No.21 of 2022 passed by

\
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the learned Principal District- & Sessmns Judge, Kamare idy Consequently,

LA. No 251 of 2025 in O, S No.21 of 2022 is liable to be dIS msscd There shaII
be no order as to costs.

As a sequel, miscellaneous petitions, pend'ihg i an'y',": shall stand
_ closed. o

" sdi-N. OSMAN ALIBAIG
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¢ ECTION OFFICER
To,

1. The Principat District and Sessions Judge at Kamaredd/
2. One CCto Sr Aadesh Varma, Advocate [OPUC]
3. One CC to Sri S.Srinivasa Chary, Advocate [OPUC]
4. Two CD Copies
Svs/kam




HIGH COURT

DATED:17/12/2025

ORDER
CRP.N0.2223 of 2025
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