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IN THE HIGH COURT FOR THE STATE OF TELANGANA

THURSDAY THE SIXTEENTH DAY OF OCTOBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONODURABLE SMT JUSTICE TIRUMALA DEV| EADA

CRIMINAL PETITION NO: 6941 OF 2025

Betwesn:

1. Srea Ranga Phanikar, 5fo Late A Gopal RHao Aged about 60 years, occ
Retired Employee [Rio H.No. 5-12-33M1. Thanushka Apartmnt Flat Mo. 302,
Bathai Thota Veedhi, Opp. MEO Offie, Tum, East Godavan district Andhra
Pradash,

..PETITIONER/ACCUSED(S)
AND

1. ami. Laxmi Indira, Wo Sre Eanga Phanikar Aged 56 years, Occ. House Hold,
Rlo Presently at H No.11-12-261. Plot No. 182 Near Anjaneya Swamy
Temple, Road No.4 1T colony, SHE Puram, Saroorngar Mandal Ranga Reddy
district-35

2 The State of Telangana, rep. by its Public prosecutor High Court for the state
of Telangana, at Hyderabacd

-RESPONDENT/COMPLAINANTS

Petition under section 5283 ot BM3E  prayving that in the circumstances
stated in the Memorandum of Grounds of Criminal Pefifion, the High Court may
be pleased to Quash the order passed n Crl MP No 264 of 2024 in MC No, 148
of 20223 dated Z25-4-2025 on the file of the Judge. Family Court. Ranga Reddy
district at L.B. Nagar and to pass



l.LA. NO: 1 OF 2025

LA

FPatition under Section 528 of BNSS praying that in the circumstances
stated 0 the Memorandum of Grounds of Criminal Petition the High Court may
be pleased to Suspend the operation of the order passed in Crl. MP No, 264 of
2024 in MC No. 148 of 2023 dated 25-4-2025 on the file of the Judge Family
Court Ranga Reddy district at L.B. Nagar Pending disposal of the Criminal
Fetifion and to pass

This Petiticn coming on for hearing. upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of Sri P M SAl
KUMAR Advocate tor the Petitioner and Sri. Jithender Rao Veeramalia the Addl.
Public Prosecutar (TG) on behalf of the Bespondent No. 2

The Court made the following: ORDER



THE HON'ELE SMT. JUSTICE TIRUMALA DEVI EADA
CRIMINAL PETITION No.6941 of 2025

ORDER:
This Criminal Petition is filed seeking to quash the arder dated
25.04 2025 passed in MC No 148 of 2023 by the Family Court,

Ranga Reddy District, L.B. Nagar, Hyderabad.

2. Heard 5 PM. 5a Kumar, learned counsel for the
petticner and S K.R.K.  Gargeya, Ilearmmed counsel for the
respondent No.l and S Jithender Raoc Vesramalla  leamned

Additional Public Prosecutor respondent Mo 2-5tate

3. Learned counsel for the guash petitioner-husband has
submitted that this is the second petlilion Nled by the respondent
No. 1-wife seeking maintenance and that it is nol maintainable. In
case of any enhancement, the respondent No, 1-wife 15 supposed to
file for enhancement of maintenance amount, bul not a fresh
application. He, thus, contended that the petilicn needs lo be
dismissed, bul the trial court has errongously granied mantenance
in this case. He, further submitted that there was a compromise
mema during the pandency of maintenance case vide MC No 72 of
2007 which was entered on 159.04.2015 and as per the terms and

conditions of the said compramise, an amount of Rs.5 00,000/- was



3 CAP N DT ot 2050
paid to the respondent No.1-wife in the MC and that even after the
compromise, the respondent No.1-wife has viclated the said terms
and had not stayed together with the quash petitioner-husband,
Therefare, he further submitted that the wife of the lpetitiﬂner herein
has neglected the family and thus, she is not enbitled to any
maintenance. He further submitted that a property was given to the
wife by her father-in-law through a will deed to look after the welfare
af the grandchild i.e. the son born to the petitiorer herein and the
respondent No 1-wife. Therefare, there s no necessily for the
respondent Mo 1-wife to claim further maintenance. However, this is
the second maintenance applicabian which 15 not maintainable, and
hence, prayed to sel aside the arders of the lnal courl granling

maintenance of Rs_15,000/- to the wife.

4. Learned counsel for the respondent Mo 1-wife. on the othear
hand, submitted that the anginal maintenance case was filed in 1992
and enhancement was made mn 2007 and in 2015 a jont
compromis2 memo was filed and as per the terms of the
compromise, Rs 500000/~ was paid to meet the educational needs
of the child and that another term under the compromise was that
both of them should stay together. But, the said condition could not

oe complied with and both the partiess could nol live together and
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she 15 living scparately, the respondent No l-wife needs
maintenance and that she s neglected by both her husband and
son. He, further submitted that she is a helpless woman and thus,
has filed maintenance case and also a pefition seeking interm
maintenance which was allowed by the trial court based on sound
reasonming. He therefore, prayed to dismiss the petiion by uphelding

the orders of the tnal court.

5. Perused the recard.

. The present case is the second maintenance application
vide MC No.148 of 2023, Earlier, MC NoZ22 of 19%2 was filed
before Additional Judicial Magistrate of First Class. Ranga Reddy
District, an amount of Rs.400/- was awarded to her and Rs 250/ to
the child and later on it was enhanced to Es. 2,000/- in her favour on
1,000/~ to her son from 29.03 2007 vide orders dated 01.02 2011
passed in Crl.M.P. No.32 of 2008 in MC No.72 of 2007. In the
meantume, both the parties have entered into compromise and a
joint compromise memo was filed. As per the terms of the joinl
campromise memo, both of them should live together under one roof
and the respondent-husband has to pay Rs5 00,000/~ out of his
retirernent benefits towards the medial and surgery expenses of the

petitioner-wife and as well as the educational expenses to the

P
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petitioner Mo 2 and the same was accepted by both the parties. But,
howevar the condition No.1 could not be compled and they could
nat stay together However, as per the second condition, the amount
of Re.5.00000/ was paid out of the retirement benefits of the

respondent-husband to the petitioner-wife

7. The case of the petitioner-wife is that the said amount of
Fs 500 000/~ was expended towards the education of har son and
that at present she was living alone an othars mercy as her son s
lwving separately an account of his job. It 15 not oul of place to
mention that the petitioner has undergong prolonged treatment in
[COM Hospitals incurring more than Rs.2 50000/ by raising funds
from known persons as she undervent surgery, she is in need of
Fe 30,0000 towards her monthly maintenance like medical
expenses food and shelter. Thus, it is clear that as per the
conditions of the joint compromise memao, Rs.5,00 000/~was paid. It
I contended by the respendent-husband that since he has complied
with the said condition, he need nol pay anything more than that
However, the contention of the petitioner-wife s that the entire
amount of Rs.5,00,000/- was spent on the educalional expenses of

lheir son, she needs money for her medical needs and her

maintenance  Admittedly. both parties are living separately and she
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i a household lady. |t is not the case of the respondent-husband
that the petitioner-wife has source of income In the absence of
which, the lady who is living alone would require amounts to
maintain herself and since this 15 a pelition filed see'lr.ing interim
maintenance, the ftral court after considenng the arguments
extended by both the parties, has awarded an amount of
Rs.15,000/- per month towards interim maintenance and also has
ordered to pay the arrears of maintenance within three months and a
lumpsum amount of Ks. 10,000/~ towards legal expenses within one

rmanth,

8. The leamnad counsel for the petitioner has relied upon the
decision of the Apex Court in Manish Tanden v. Ankita Bhutani’
contending that cnce a maintenance case is decided on merits and
the maintenance is awarded, another petition under Section 125
CrP.C. is not maintainable and that they should only seek

enhancement. It was held that:

“Far the sake of arguments, edon Eaking of assumng tha
contention of the pelitioner to be corect that proceedings
under Section 125 Cr.P.C would have a owvil flavour, Order
23 Rules 3 & 4 CPC does not act ag an absclute bar 1o the
fiing of a subseqguent petition under Section 125 CrP.C.
ciaiming maintenance n the present faclual matnx. (L 5 not

in disputs that right 1o mairtenancs is a recuiming cause of

' 2017 LawSuit (PAH) 2449
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achon.  Furthermaore, . the earier pelition fied by the
rezpondent was not decided on meritz, 1L cannsl be denicd
that once there is no adiudization on the menles of a case.
the zecond application would not mecessarily be barred
sofely because of fhe withdrawal of the =adier petition
Funhamnare, Section 125 SO P.C is admittedy a Fage: 831
piece of bensficial leqislation. Thersfore, a restricied or a
hymetechnical wiew in suck matters s nol o be
cauntenanced
9. However, it is pertinent to take note of the fact that during
the pendency of the earlier petiion, a compromise petition was filed
and the case was ended in compromise. As discussed above, one
of the terms af the compromise that both the paries to live tagether
turned out to be impossible and both of them gof separated and the
petitioner is ving separately. Hence, the facls of the presenl case
differ from the cited case and hence, the same iz not applicable. The

first petition filed by the petitioner-wife before the trial court was

dismissaed as withdrawn.

10. In Rajnesh v. Neha® it was held that the wife, who has no
income of saurce, is entitlted to be maintained on par with the living

standards af the hushand,

11. It is also the contenticn of the husband-petitioner in this

case that since a property is registered through a will deed by his

"(2D21}:2 SCC 324

/
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father in favour of the wiferespondent herein, no  further
maintenance need to be granted. However, it is borne out from the
recard that there was a gift deed made by the father of the husband-
petitioner herein to their son. That means in favour of the grandson,
the grandfather has given the property. It is further contended that
the wife has sold away the said property and enjoyed the same.
Here. a point has to be taken nofe of that whether the sale proceeds
are enjoyed by her or werg spent otherwise on the education and
welfare of the son. can be adjudicated during the course of tnal. This
is only an order passed by the Irial court in the interim application
which is well justified. Hence, this Court heed not delve deep into
the said aspects and there is no need to interfere with the order of
trial court. Therefare, the impugned order is upheld and the criminal

petition Is liable to be dismissed

12.  Accordingly, the criminal petihon is  dismissed.

Miscellaneous Petitions pending. if any, shall stand closed.
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SD/- S MALLIKARJUNA RAO
ASSISTANT REGISTRAR
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SECTION OFFICER
To,

1. The Family Court. Ranga Reddy district at L.B. Nagar, Ranga Reddy district.
. One CCto SR P M SAI KUMAR Advocats [OPUGC)
3., One CC to SR1 K R K GARGEYA Advocate [OPLUC]

L. Two CD Copies



HIGH COURT

DATED:16/10/2025

DISMISSED

CRLP.No.6941 of 2025
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