IN THE HIGH COURT FOR THE STATE OF TELANGAMNA
AT HYDERABAD

WEDNESDAY. THE THIRD DAY OF SEPTEMBER
TWO THOUSAMND AND TWENTY FIVE

PRESENT
THE HONOURABLE SMT JUSTICE TIRUMALA DEVI EADA

CITY CIVIL COURT APPEAL NO: 272 OF 2019

Appeal filed under Section 96 Riw Order XL Rute 1 of &P C | aggrieved by
lhe Judgment and Decree dated 07/03/2018 passed in ©.5.Ho 139 of 2012 on
the fila of the learned X1 Additional Chiefl Judge, City Civil Court at Hyderabad.

Botweon:

Dr Naresh Chand, S/o Lale Prol Kishen Chand, Aged 81 Years, Occ
Director, Ms.Mahalakshmi Glass Works Pt Lid, Dr.E.Moses Road,
Mumbai- 400 011,

APPELLANT

AND

Mr. Poonam Chand, S/o Mahesh Chand, H.No. 7-1-95%2, Sheosh Mahal
Complex, Ameerpet, Hyderabad- 500 (016

RESPONDENT
Counsel for the Appellant Smt. Pooja Shukla Rep. 5RI. MOHD ASIF
AMJAD
Counsel for the Respondent :  Sri V. Hariharan Rep, SRl SRIKANTH
HARIHARAN

The Court delivered the following: JUDGMENT



THE HON'BLE SMT. JUSTICE TIRUMALA DEVI EADA

CITY CIVIL COURT APPEAL No.272 OF 2018

JUDGMENT:

This 1z an appeal filed by the appellant, being aggrieved by the
judgment and decree, dated 07.03.2019 passed in 0.5 No.138 of
2012 by the leamed X1 Additional Chief Judge, City Civil Court at

Hyderabad (for short “the trial Court").

2, The appellant herein is the plaintiff and the respondent is the
defendant betore the tnial Court. The parties herein are referred to

as they were arrayed in the suit before the trial Court for the sake of

convenience and clarity,

3 The case of the plaintiff before the trial Court is that the
defendant has filed a private complaint vide C.C_No 2031 of 2006 on
the file of Il Addiional Chief Metropolitan Magistrate at Hyderabad
alleging thatl the documents marked as Exs PE to P9 in the said case
were submilled before the Senior Police Inspector and Rationing
Officer at Mumbal and that they are defamatory and are liable for
prosecution under Section 500 of IPC. It is the further case of the
plaintifi that the defendant along with Rajini Chandra, Padmini

Chandra and Prem Chand have filed a partition suit vide 0.3 No.31
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of 2003 and 0.5.No.24 of 2005, which were pending on the file of IX
Additional Chief Judge, City Civil Court at Hyderabad and that the
defendant herein has claimed partition of the suit schedule
properties in the said suits contending that they are the children of
Mahesh Chand who is the elder brother of the plaintiff. The said
Mahesh Chand who is the defendant No.1 in O.5.No.31 of 2003 filed
written statement by mentioning that the plaintiffs 1 o 4 and
defendants 2 to 12 are the children born to him through his wives,
that the plaintifis are the illegitimate children and that they have no
right to maintain the suit for partition. It is the case of the plaintiff that
he is defendant No4 and his elder brother Mahesh Chand s
defendant No.1 in O0.5.No.32 of 2003 and the same was allotted a
new number vide O.5.No.24 of 2005, He further averred that
Mr.Mahesh Chand has filed his written statement in the said suit
contending that mother of plaintifis and defendant Nos?2 and 2
namely Smbt.Shantha Bai is not the legally wedded wife of defendant
Mo 1 and further denied that the plaintiffs and defendants 2 and 3
are the children of defendant No.1 and that in the said suit, an 1ssue
was also framed as to whether their mother Shanta Bai is the legally
wedded wife of 1% defendant and whather (he plaintiffs and

defendant Nos.2 and 3 are the legitimale children of the 1%
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defendant It is the case of the plaintiff that he is managing the
Companies as a Director including M/s Mahalakshmi Glass Warks
Pt Ltd | situated at Mumbai and as the defendant attempted to enter
the premises of said Mis Mahalakshmi Glass Works Pvtltd., by
creating nuisance and since the defendant has secured the ration
card by using the address of Mis Mahalakshmi Glass Works Pt Lid.
a police report was given at Mumbai and a complaint was also given
to the Rationing Officer, Mumbal. The plaintiff was constrained to file
SC No. 3645 of 2006 in Mumbai Court against Feonam Chand, Prem
Chand, Eapni Chandra and Padmini Chandra and notices were
ordered in the said case and the defendant received notice at
Hyderabad It is his further case that Mr.5_K.Patil has submitted
Ex.PE complant petition dated 20.07.2006 to the Senior Police
Inspector, MM Joshi FPoice Station, N.M.Joshi Marg, Mumbai when
the defendant atiempled criminal trespass into the premises of
Wis Mahalakshm Glass Waoarks Pvilid., and fried to enter the
Directors room and created nuisance.  Similarly, Ex.P7 is also a
report given to the Senior Police Inspector at Mumbai when the
defendant repeat=d the said offence. It is his further case that Ex.P8
15 the report submitted by MrMoti Chand to Rationing Officer,

Mumbas for cancellation of Raton Card dated 02.12.1994 procured
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in the name of defendant by showing the -address of
M/s Mahalakshmi Glass Works Pyt Ltd., inferming that the defendant
15 residing in his permanent home at Hyderabad., He further submits
that he has submitted Ex.P9 report to the Rationing Officer, Mumbai
informing that Mr.Poonam Chand cannot use the address of
Mis. Mahalakshmi Glass Works Pvt.Ltd., and ration card issued in his
name should not have the said address. The plaintiff further submits
that the defendant filed C.C.No.2031 of 2006 at Hyderabad with a
malicious intention as a counter blast to his suit No. 3645 of 2006 in
order to coerce hirn for a setttement in the partition suits filed by the
defendant and others. It is his further case that the defendant gave
evidence as PW1 and produced Exs. P1 to P22 in C.C.No.2031 of
2006 and that in the said case, the Il Additional Metropolitan
Magistrate at Hyderabad has acquitted the plaintiff herein and also
Mr S K.Patil, It is his case thal the defendant has filed a private
compiaint in C.C.No.2031 of 2006 with ultenor motive to coerce and
harass him for his advantage in partition suits and that the said
criminal case was lodged withoul any reasonable and probable
cause and that due lo the said case, he suffered menlal lorture for a
long period for about five years besides incurring heavy expenses for

traveliing from Mumbai to Hyderabad and alsc his stay al



TR
Cora Mo 27 2015

Hyderahad. Therefore, he is entiled for damages from the

defendant Hence, the suil,

4. lhe defendant has filed written statement denying the
averments of the plaint 1t is further submitted by the defendant that
the recilals about ©.C No 2039 of 20065 is a fact on record. He
further submitted that the contention of Mahesh Chand, the
defendant No.1 in 0.5 No 24 of 2005 is false and the plaintiff being
the younger brother ot Mahesh Chand is aware of all the facts. Itis
further contended by the defendant that the plaintiff is taking
advantage of the pending disputes. The case filed by the plaintiff in
suit No 3645 of 2006 agamst the defendant and others was
dismissed for non-prosecution on 31.10.2009 and that the plaintiff
got filed false complaints with an intention t0 harass the defendant
and fo cover up s illegal activities. It is further contended that the
evidence in the criminal case vide C.C.No.2030 of 2006 and the
judgment cannaot be considered in the present proceedings and that
the plaintiff cannot s2ek any relief relying on the said judgment. It is
further conlended thal he has also filed an appeal againsl the said
judgment in C C No 2030 of 2006. He further contended that the
plaintiff having defamed the defendant cannot take advantage of his

own wrongful acls and the allegations with regard to his sufferance
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and mental torture are also false and created for the purpose of the
suit and that the plaintiff is not entitled for any damages. He further
submitted that the plantiff has filed the above suit at the instance of
MrMahesh Chand, who is the father of the defendant acting in
prejudice to his right and interest. He therefore, prayed to dismiss

the suit,

B Based on the above pleadings, the trial Court has framed the
following issues for trial:
"1} Whether the plaintiff is entifled for recovery of a
sum of Rs 20,92 573/ from the defendant towards

damages”?

2} Ta what rehef?”

(. At the time of trial, the plaintiff got examined PW1 and got
marked Exs Al to AB3. while the defendant got examined DW1 and
got marked Ex. B1. Based on the evidence on record, the trial Court
has dismissed the suit, Aggneved by the said judgment and decree,

the present appeal is preferred by the unsuccessful plaintiff,

7 Heard the submissions of Smt.Pogja Shukla, learned counsel

representing Sn Mohd Asif Amjad, learmed counsel for the appellant
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and Sri % Hariharan, leamed Senior Counsel representing Sri

Srikanth Hari Haran, learned counsel for the respondent.

3. The leamed appellant counsel has submitted that the
wdgment of the tnal Court is contrary to law and fac@,g IThe appellant
counsel has filed written arguments to the effect that the trial Court
has erronecusly dismissed the suit and that the impugned judgment
is not sustainable in law and on facts and that the trial Court failed to
appreciate the evidence in correct perspective which lead to an
erronecus conclusion. She further submitted that the essential
ingredients to sustain a claim for malicious prosecution have been
satisfied i.e. the prosecubion by the respondent, termination in favour
of the appellant, absence of reasonable and probable cause,
prosecution initiated with malice, when all these ingredients got
satisfied, the trial Courl ought to have appreciated it on settled
principles of law but has failed @ do the same. She further argued
that the acguittal of the appellant in the private complaint has not
been challenged by the respondent and thus, the judgment attained
finality. The tnal Court has ermed n not appreciating the vital
documentary evidence of Exs A1 to AB3 He further submitted that
the tnal Court ought to have seen that the word illegitimate son in

public records and pleadings amounts to defamation and is
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punishable under Section 500 IPC and that the said imputations are
deliberate, malicicus and intended to damage the appellant’s
reputation and that it is well established through Ex A1 and other
material that the prosecution was initiated maliciously without any
reasanable or probable cause but with a sole intention to harass the
appellant.  She further argued that the trial Court travelled beyond
the pleadings by considering the issue with regard to the ration card
disputes and partition suit which are not relevant to subject suit. She
further argued that the appellant being the Director of
M/s.Mahalakshm  Glass Works  Pvtltd., incurred Iitigation
expenditure from company funds while defending himself in a case
filed in relation to his official capacity and therefore, prayed to allow
the appeal and set aside the impugned judgment and decree and fo

award damages and costs through this appeal.

g9, The leamed Semor Counsel for the respondent, on the other
hiand, has subrmitted [hat the plaintiff got filed a vexatious suit based
on false grounds and that he is not at all entitled to claim any
damages from him. The acquittal in a criminal case does not
amount to a conclusion that it was initiated with a malicious intenticn.
The proof before the cnminal court depends on several other factors

of proof beyond reasonable doubt and that a finding of acquittal by
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the criminal Court does not bind the civil Courts. He further argued
that just because the criminal case ended In acquitial, the plaintiff
herein cannot claim any damages for filing the said complaint
against him.  The circumstances and the humiliation felt by the
defendant let him to file the sad complaint before the cniminal Court
and he has alsc submitted that they have also filed an appeal
against the said judgment and decree. However, the plainkff cannot
gain any strength by the acquittal order of the criminal Court and
claim damages in the presenl suil, therefore, he argued that the
plaintiff has no legs to stand and his case do not have any strength
as it is based on false and frivolous allegations. He further argued
that the trial Court has given a very reasoned finding in his favour, he

therefore, prayed to uphold the same and dismiss the appeal.

10. Based on the above nval contentions, this Court frames the

fallowing points far consideration

1} Whether the defendant has launched the criminal
proceedings vide C.C No.2031 of 2006 with a
malicious intention  withaout  there being any
reasonable or probable cause? If s0, whether it
resulted in any damages to the plaintiff?

2] Whether the plaintiff is entitled to recovery of an
amount of Rs 2092 573/- towards damages and
costs?
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3} Whether the judgment and decree of the trial Court
is sustainable in law and under the facts?

4) To what relief?

11, POINT NOS.1 AND 2:

al  The case of the plaintilf is that he suffered humiliation and
incurred huge expenditure for travelling from Mumbai to Hyderabad
every time when he was called for and that since he was falsely
implicated in Criminal proceedings vide C.C.No.2031 of 2006 and
that the said proceedings got ended in acquittal, that he was wrongly
prasecuted by the defendant with a malicious intention without there
being any reascnable or probable cause. therefore he is entitled for

damages

by  The plaintiff further contends that the said calendar case was
fited as counter blast to hus suit No 3645 of 2006 to coerce him for
sefllement in the partibon suit Thus, he needs to prove that
C.C.No.2031 of 2006 was launched with a malafide intention with
ulterior motive. The acouittal in itself is nol sufficient ground to hold
that the said case was filed with ullerior motive to harass the plaintiff.
The pleadings in this plaint itsell show that ©.C. No. 20231 of 2006 was
ﬁieE:I based on the reports filed before the Senior Police Inspector of

Munibai Police Station and Rationing Officer, Worli, Mumbai which
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are marked as Exs.P6 to P9, Admittedly, the said reports pertain to
the complaints before the Mumbai Police Station and Rationing
Officer, Mumbal, A perusal of the judgment in C.C.No.2031 of 2006
filed under Ex A1 discloses that Exs P6 and F7 are the letters
addressed to revenue authorities and complaint given to Police
Officer stating that the complainant i.e. the defendant herein and his
brother are illegitimate sons of Mahesh Chand, Therefore, it is
brought out from the said documents that the defendant and hes
brother were referred to as illegitimate sons of plaintiff's brother
r Mahesh Chand, The said allegations as illegitimate sons, formed
the basis for lodging a private complainl and prosecuting

C.C.No.2031 of 2006 by the defendant.

c) The ingredients of Section 500 of IPC would get attracted
once they suffer such a defamatory siatement made in the public
document Therefore, launching of the said prosecution against the
plaintiff by filing a private complaint is based on a sound reasoning
but not with a malicious intention. It cannot be said that the said
C.C. has been launched with malicious intention and without there
being any reasonable cause.  Admittedly. they were arrayed as
iegitimate sons in these two documents under Lxs PE and P7 which

forms the basis for the defendant to launch prosacution in
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C.C.No.2031 of 2006 against the plainliff. Therefore, no malafidies
can be attributed to the defendant. Once, the said ingredient cannot
be made out, the plaintiff cannot succeed in claiming any damages.
The plaintiff has filed voluminous documents under Exs. Al to AB3.
Ex.A1 is the judgment in C.C No.2031 of 2006. Exs. A2 and A3 are
the plaint and written statement in 0.5.No.31 of 2003, Exs A4 and
A5 are the amended plaint and written statement in 0.5 No.32 of
2003, Exs. A6 and AT are the issues and addilional issues in
0.5 No.24 of 2005, E.AE is the office copy of legal notice dated
231220011 and Ex A9 is the postal acknowledgment card of
defendant. He has also filed bunch of documents relating to
professional charges paid by the plaintiff in C.C.No.2031 of 2006
under Exs.A10 1o AZ21 and he has also filed his air fravel expenses
while attending the proceedings in C.C MNo.2031 of 2006 under
Exs AZZ2 to A48. Further he has filed the other documents with
regard fto hotel expenses and document sheels relating to
train'bus/auto and other miscellanecus expenses under Exs A49 to
AB3. All these documents would fall for cansideration if it is made
out that the proseculion in CC.Ne2031 of 2006 is launched
maliciously without there being a probable and reasonable cause.
When that is not made out, these documents do not fall for any

- ..-.-.“.
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cansideration and the plaintiff has failed to prove his case that he
was prosecuted maliciously, thereforeg, it is held that the plaintiff is

nol entitted fo recover any damages from the defendant. Point

Mos 1 and 2 are answered accordingly.

12.  POINT NO.3:

In wiew of the reasoned findings arrived at point Nos. 1 and 2. it
15 held that the judgment and decree passed by the trial Court are
found to be well reasoned and hence. they are held to be
sustamable in law and under the facls and circumstances of the

Cas5e;

13, POINT NO.4:

Irv the result, the appeal is dismissed upholding the judgment
and decree, dated 07.03.2019 passed in ©.5 No. 139 of 2012 by the
earned 21 Additional Chief Judge, Cily Civil Court at Hyderabad. No

nsls

Miscellaneous Applications, if any, pending in this appeal shall

stand closed

Sdl- P.\GOWRI SHANKAR
_ DEPUTY REGISTRAR
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To

1 The X! pdoitona) Chief Judge, City Civil Cour, Hyderabzd (With Records
ANyl
3 One C0 e SRE MOHD ASTE AMJAD Advocate [OPUIC)

4 Ope GO 10 SR SRIKANTH HARIHARAN Advorals [OPLC]

in

Two O Coples



HIGH COURT
DATED:03/09/2025

JUDGMENT
CCCA.No.272 of 2019

DISMISSING THE APPEAL



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERAEBAD

WEDNCSDAY, TIHE THIRD DAY QF SEPTEMBER
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SMT JUSTICE TIRUMALA DEVI EADA,

CITY CIVIL COURT APPEAL NO: 272 OF 2019

Between:

Dr.Naresh Chand, 5/o Late Prof. Kishen Chand, Aged 81 Years, Qo
Director, Ms Mahalakshmi Glass Works Pvt. Ltd. DrEMo=zes Road,
Mumbai- 400 011,

APPELLANT
AND

Mr. Poonam Chand, S/o Mahesh Chand, H.Ma.7-1-05/2, Shicesh Mahal
Complax, Ameerpel, Hyderabad- 500 016

RESPONDENT

Appeal filed under Section 96 Riw Crder XL Rule 1 of C.P.C., aggrieved by
the Judgment and Decree dated 07032019 passed in O.5 No 139 of 2012 on
the file of the leamed X1 Addi. Chief Judge, City Civil Court at Hyderabad.

ORDER: Thiz appeal coming on for hearing and upon perusing the
graunds of appeal, the Judgment and Decree of the Lower Courl and the
material papers in the Petitrtaon and upon hearing the arguments of Smt, Pooja
Shukia represerding Sri Mohd Asil Amjad, Advocate for the appeliant and of Sri

W, Hariharan, representing S Srikanth Hari Haran for the respondent.




This Courl doth Order and Decrec as follows:

1. Thus appeal s be and hereby dismissed upholding Ihe judgment and
decree of lhe Lower Court.
2 Thal there shall be no order as to cosls,

Edﬂ'- Rl SHANKAR
REGISTHAH
£ TRVE B i E

EEI'..:I'TIBN OFFICER

.-'
To :
1. The X1 Addl Chief Judge, City Civil Court al Hyderabad
2. Two G0 Copies

-



HIGH COURT
DATED:03/09/2025

DECREE f” -
CCCA.N0.272 of 2019 I

DISMISSING THE APPEAL



