IN THE HIGH COURT FOR THE 5TATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE THIETEENTH DAY OF ALGUST
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SMT JUSTICE TIRUMALA DEVI EADA

CRIMINAL PETITION NO: 947 OF 2025

Betweoon;

1 Paratham Rarmuiu, sfo Saraiah, aged 27 years, Docupalion  Busimess, R
Chelpur village of | Ghanpur Mandal, Mulugu district

2. Moutam Hau, s/oc Veeraiah Ooco Business, Rio Begumpet willage of
Fathrapur Mandal, Kanmnagar district.

3. lekam Hajababu. sfo Sammaiah |, age 33 years, Cco. Business, Rio H.Na. 1-
241 Hanumannagar, Bhupalapali town and Mandal of Jayashankar
Bhupalapall distnct

4  Md.Akram, sfo Azmath Pasha, age 27 years, Qcc, Business, Rio H.No. 13-
4301, Ramnagar Bhupalapalll town and Mandal of Jayashankar Bhupalapall
distnct

S Moutam Snnu, sfo Sameev, age 26 years. Occ. Busmess, Rfo HNoo 16
A8203 CRMagar, Bhupalapall town and Mandal of Jayashankar Bhupalapall
district

G. Yelank Verankumar, s'o Bhadraiah,age. 44 years, Occ. Business. Hio H.No.
A-4-5001 . Ganeshnagar, Kanmmagar Town and Distact

7. Chintha Sadanandam, Sfo Mondaiah, Age 44 Years., OccBusinezz Rio
FPothireddipst vio Huzurabad Mandal, Karimnagar districl
-.PETITIONERS

AND

1. The State of Telangana, representad by ts Public Prosecutor, High Court for
the State of Telangana, Hyderabad.

2 Indrata Mallesham, sio Komuraan, age, major, Ooc Deputy Tahsildar (civil
supplies) \Rio Kunchanpalli wio Husnabad Mandal, Siddipet District

...RESPONDENTS

Petition under Seclion 528 of BNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition, the High Court may
be pleased lo guash and sel aside the proceadings in C.C No B30 of 2022
arising from - Crme Mo, 9 of 2018 of the Police Station Kataram on the tile of the
Additional Judicial Magistrate of the First Class | Bhupalapatii.



LA. NO: 2 OF 2025

Fetition under Section 528 of BNSS praying that |0 the cecumstances
stated In the Memarandum of Grounds of Criminal Pelition, the High Court may
be pleased to stay all Turther proceedings including the appearance of the
petitioners in C.C.No. 830 of 2022 on the filz-of the Addilional Judicial Magistrate
nf the First Class, Bhupalapalli.

This Petiticn coming on for hearing, upon perusing ine -Memorandum of
Grounds of Caminal Petitton and upon hearing e arguments  of
S R Laxmenarasimba Rao, &dvocate for the Petdicner and S Jithender Rao

Veeramalla, Additional Putthe Prosecutor, High Court for the State of Telangana
Hyderatad an hehalf of the State! Respondant Mo, 1

The Court made the following: ORDER:



THE HONOURABLE SMT. JUSTICE TIRUMALA DEVI EADA

CRIMINAL PETITION No.947 of 2025

ORDER:

1 Mhis Criminal pefition is filed by the peliionersfaccused Nos. 1
to 7 under Seclicn 228 of Bharatiya Magarik Suraksha Sanhita, 2023
ifor short BNSS, 2023 sesking quashment of proceedings n
C.C Mo 830 aof 2027 on the filc of the learned Addiionzl Judicial
Magiztrate of First Class, Bhupalapali, Jayvashankar Bhupalapall
Dizlrict, registered for the offences under Section 420 IPC and

Section 7 of Essential Commoedities Act, 1955,

2 Heard Sr B Lakshmi Narsimha Rao, leamed counsed for the
petitioners/accused MNos.1 to 7 as well as Sr Jithender Rao
Vegramallia, learned Additional Public Prosecutor appearing for the

respondent Mo, 1-Stata.

o Learmad counsel Tor the pelitioners submits that the specific
gllegation against the pelitioners/zcoused Nos.1- 7 s Lhal they have
procurcd PDS rice trom the boneficiaries at cheaper rate to sell the
same for profit and on 12.01.2018 at about 02,00 hre, the petilionary
ware [ound in possession of 112 plaslic bags of PDS rice totalling o8
quinlals B0 Kgs.

4. Learmed counsel for the petitioners/accused Nos.1-7 would

submit that withouwt there being any complaint from any beneficiary.



alleging that the rice was procured decepfively or with a criminal
intent and charging the peliloners for prosecution (s untenable and
impraper, |5e allegations on their face value cannot be suslained
against the alleged offences: Further, thas Court in Gl .P.Nos 5709 of
2019 and 33483 of 215 while considering the same situation,
calegorically observed that the oifences alleged against the
petitioners therein cannot be continued and quashed the
proceadings. The pelitioners gre also entitled 1o the same relief and

hence prayed to quash the proceedings against the petiticoners

o The learned Additional Public Prosecutor submitted that as per
prosecution, the offence said to have been commilled by the
petitioners 15 cheating and violation of Sections 7 and 8 of the

Essential Commeodities Act, 1955 and requested 0 pass appropriale

orders,
6. Fearusad tha material available an record.
st Sections 7 and B of the Acl contemplate that any person

contravenes with the production, supply, distribution and trade of
essential commodilies or abalement in this regard = punishable. As
per the prosecution, the petitioners have procured PDS rice lrom the
beneficiaries after supply from the dealer. The situation doss nal
amount either intervening with the supply or distribution or trade of

the PDE rice as the material rice had reached the benezficiary.
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3. That apart, there is no averment indicating thal the pelilioners
in any way deceplively induced the beneficiarics to part with the
supplied PDS nce or the beneficiary entrusted the PDS nce
purchased by them with the pelitioners and thay dishonastly
misapproprated or converted o their own use or used it in vialation
of a lawful direction or conlract. In the absence of essential factors,
on the face of prosecution. this Court finds it to be a fit case to
exercise the jurisdiction under Section 528 of BNSS, 2023, Further,
a Coordinate Bench of this Court Crl.P.No 13758 of 2018 has
considered identical case facts and drawn similar conclusions. Thus,

continuance of proceedings against the pettioners s abuse of

process af law.

. In wview of the foregoing discussion, the Chminal Peatition s
aliowed and the proceedings in C.C.No.830 of 2022, pending on the
file of the learmed Additional Judicial Magislrate of First Class,
Bhupalapalli, Jayashankar Bhupalapalli District. against  the

petitichers/accused Mos. 1 to 7, are hereby quashed.

10,  Miscellaneous pelitions, pending if any, shall stand closed.

SD/- K. BHAVANI| SWAMY
ASSISTANT REGISTRAR

HTRUE COPYI C_‘—,._

SECTION OFFICER

To,

1. The Judicial Magistrate of First Class Manthari Javashaker Bi s
Distiict hani, Jayashanker Bhoopalpally

2. The Station House Officer. Kataram Police station, District



3 One CC 1o 5 R Laxminarasimba Rao, Advocate [OFUC]

4, Ope CC 1o the Pubbe Prosecutar, High Court for the State of Telangana,
Hyderabad [OUT]

5. Two CD Copies

PSK fah




HIGH COURT

DATED:13/08/2025

ORDER
CRLP.No.947 of 2025

ALLOWED THE CRIMINAL PETITION



