W.A(MD) No.1324 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Date : 08.12.2025
CORAM
THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN
THE HONOURABLE MRASNﬁj STICE R. KALAIMATHI
W.AMD) No.1324 of 2022

&
C.M.P.MD)No0.10332 of 2022

1.The Director General of Police,
Law and Order,
Chennai-600 004.

2.The Deputy Inspector General of Police,
Dindigul Range, Dindigul.

2.The Superintendent of Police,
Dindigul District, Didigul.

4.The Deputy Superintendent of Police,

Vedasanthoor Sub-Division,
Dindigul District. ... Appellants

Vs.

Saravanakumar ... Respondent
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W.A(MD) No.1324 of 2022

PRAYER: Writ Appeal filed under Clause 15 of Letters Patent, praying

this Court to allow the writ appeal by setting aside the order passed in

W.P.(MD)No.7938 of 2021, dated 29.07.2021.

For Appellants : Mr.A.Baskaran
Additional Government Pleader

For Respondent  : Mr.G.Prabhu Rajadurai
for Mr.Karthik Raja

JUDGMENT

(By G.R.SWAMINATHAN, J.)

Heard both sides.

2.Thiru.Saravana Kumar joined the police department as Grade 11
Police Constable in the year 2002. Since he was part of the SIT that
tracked down sandalwood smuggler Veerappan, he was given accelerated
promotion as Grade I Police Constable in the year 2004. In the year
2015, he was issued with charge memo vide P.R No.116/2015 under
Rule 3(a) of Tamil Nadu Police Subordinate Services (D&A) Rules,
1955. The charge memo dated 31.07.2015 contains the following article

of charge :
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Enquiry was conducted and the writ petitioner was removed from service
vide order dated 24.04.2017. Aggrieved by the same, the petitioner filed
an appeal before the appellate authority. The appellate authority vide
order dated 16.06.2017 modified the punishment to one of compulsory
retirement. The review petition filed by him before the DG of Police was
dismissed on 11.08.2018. Challenging the said orders, W.P.(MD)No.
7938 of 2021 was filed. The learned single Judge vide order dated
29.07.2021 set them aside and directed reinstatement of the writ
petitioner. Aggrieved by the same, the department has filed this writ

appeal.

3.Even before the matter could be taken for disposal, the learned
counsel appearing for the writ petitioner / respondent on instructions
from the writ petitioner, who is present in person, submitted that the writ
petitioner would forego the backwages for the period from the date of
removal from service till the date when the writ petition was allowed. It
was further undertaken by him that the backwages to be paid for the
period from 29.07.2021 till the date of reinstatement can be paid to his

divorced wife Pandiselvi who is expected to utilise the same for her
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benefit and for the daughter's marriage. This undertaking given by the

writ petitioner through his counsel is placed on record.

4.1t is not in dispute that the criminal case registered against the
writ petitioner in Crime No0.427 of 2014 on the file of the Dindigul Town
West Police Station was charge sheeted and taken on file in C.C NO.152
of 2015 on the file of the Judicial Magistrate No.1, Dindigul and ended
in acquittal. The writ petitioner figured as A2 while his father Sangaiah
figured as A3. Pandiyalakshmi, wife of Paulraj, figured as A1. Amudha
and Murugesan who were examined as witnesses in the departmental

enquiry figured as PW.1 and PW.2.

5.0ur attention is drawn to the decision of the Hon'ble Supreme
Court reported in (2024) 1 SCC 175 (Ram Lal Vs. State of Rajasthan). 1t
was held therein that where the charges are identical and the evidences,
witnesses and circumstances are the same, the disciplinary proceedings
initiated by the employer cannot be allowed to stand in the teeth of the
judgment of acquittal.  Paragraph No.13 of the said Judgment is as

follows:-
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“13. However, if the charges in the departmental enquiry
and the criminal court are identical or similar, and if the evidence,
witnesses and circumstances are one and the same, then the matter
acquires a different dimension. If the court in judicial review
concludes that the acquittal in the criminal proceeding was after full
consideration of the prosecution evidence and that the prosecution
miserably failed to prove the charge, the Court in judicial review
can grant redress in certain circumstances. The court will be
entitled to exercise its discretion and grant relief, if it concludes that
allowing the findings in the disciplinary proceedings to stand will

be unjust, unfair and oppressive.”

6.The aforesaid decision squarely applies to the case on hand. One
Pandiyalakshmi owned the petition mentioned property. It was let out in
favour of one Amutha on othi. Amutha vacated the house. She
demanded that Pandiyalakshmi should refund the advance amount of
Rs.2,60,000/-. Since Pandiylakshmi did not refund the same, Amutha
lodged a police complaint. Pandiyalakshmi was summoned to the police
station. Pandiyalakshmi is said to have paid Rs.50,000/- in the station
itself. She was called upon to refund the balance amount shortly.
Aggrieved by this development, Pandiyalakshmi tried to commit suicide.

In the wake of this development, the aforesaid criminal case was

6/9

https://lwww.mhc.tn.gov.in/judis



W.A(MD) No.1324 of 2022

registered against Pandiyalakshmi. The writ petitioner as well as his
father were also implicated as co-accused. Even though it is not a part of
the charge, an insinuation has been made that the writ petitioner was
having illicit intimacy with the said Pandiyalakshmi who is said to be a
widow and that is why, he chose to intervene on her side against Amutha.
As rightly pointed by the petitioner's counsel, the relationship between
the writ petitioner and Pandiylakshmi, though referred to, is not the
subject matter of the charge. We are satisfied that when once the
petitioner had been acquitted by the competent criminal court, the
contrary finding of the disciplinary authority cannot be allowed to stand

and hence, the learned Single Judge rightly interfered in the matter.

7.The order of the learned single Judge is confirmed. The writ
appeal is dismissed. The writ petitioner shall be reinstated in service
forthwith, in any event, within four weeks from the date of receipt of a
copy of this order. The writ petitioner himself has given up the claim for
backwages from the date of dismissal till the date when the writ petition
was allowed. However, the period from the date of removal from service

till the date of reinstatement will be counted for all other benefits
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including pension. The writ petitioner is entitled to full backwages from
the date when the writ petition was allowed till the date of reinstatement.
This amount shall be credited directly by the department to the account

of the writ petitioner's divorced wife Pandiselvi.

8. The Writ Appeal is dismissed with the aforesaid direction. No

costs. Consequently, connected miscellaneous petition is closed.

(GRS, J) & (RKM., J)
08.12.2025

Index :Yes/No
Internet : Yes / No

NCC :Yes/No
rmi/skm

To

1.The Director General of Police,
Law and Order, Chennai-600 004.

2.The Deputy Inspector General of Police, Dindigul Range, Dindigul.
2.The Superintendent of Police, Dindigul District, Didigul.

4.The Deputy Superintendent of Police, Vedasanthoor Sub-Division,
Dindigul District.
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G.R.SWAMINATHAN, J.
AND
R.KALAIMATHI, J.

rmi/skm
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