WP No. 46278  [i&

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 28-11-2025
CORAM
THE HONOURABLE MRS.JUSTICE N. MALA

WP No. 46278 of 2025
and
WMP Nos.51626 and 51628 of 2025

M/s.Ansar Stores,

Rep. by its Proprietor,

Abdul Samad, No.129, Hospital Road,
Madhuranthagam-603 306.

Petitioner(s)
Vs

1. The Regional Provident Fund
Commissioner

(C and R), Employees’ Provident Fund
Organisation, Regional Office, Tambaram,
3, Rajaji Salai,

Chennai-600 045.

2.The Recovery Officer,

Employees’ Provident Fund Organisation,
Regional Office, Tambaram,

3, Rajaji Salai, Chennai-600 045.

3.The Enforcement Officer,

Employees’ Provident Fund Organisation,
Regional Office, Tambaram 3, Rajaji
Salai, Chennai-600 045.

Respondent(s)
Writ petition is filed under Article 226 of the Constitution of India, pleased

to issue Writ of Certiorarified Mandamus, calling for all the records pertaining to
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the impugned order in EPFA No.72/2025 dated 28.10.2025 passed by the Presiding
Officer, Central Government Industrial Tribunal-cum-Labour Court, Chennai and
to quash the same which is confirming order passed by the 1 respondent in TB/
TAM/ ENF/ CC-II/ 527/ 63939/ 2023 dated 14.02.2023 and consequential Notice
No. TB/ TAM/ RECY/ Div527/ 63939/ CP1/ 2023-24 dated 28.06.2023 and 3™
respondent order vide No.TB/ TAM / RO/ DIV.527/ 63939/ RECOVERY/ 2024
dated 14.11.2024 and consequential proceeding No. TB/ TAM/ RO/ REC/ CCl/
DIV527/ 63939/ 2024-25 dt.28.01.2025 and order of 2™ respondent pending

disposal of the writ petition

For Petitioner(s): Mrs.A.Srijayanthy,
for Mrs.T.P.Savitha

For Respondent(s):  Mr. R. Thirunavukarasu
ORDER
Writ petition is filed for Writ of Certiorarified Mandamus, calling for the
records of the impugned order EPFA No.72 of 2025, dated 28.10.2025, passed by
the Central Government Industrial Tribunal-cum-Labour Court, Chennai,
confirming the order passed by the 1% respondent dated 14.02.2023 and
consequential notice dated 28.06.2023, and the 3™ respondent’s order dated
14.11.2024 and consequential proceedings dated 28.01.2025, and to quash the

same.
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2. The petitioner is running a store by name Ansar Stores, since the year
2013. The petitioner states that the petitioner suffered severe losses in the business
which resulted in initiation of proceedings under Section 14, of the SARFAESI
Act, 2002 against it. With continued financial distress during covid pandemic, the
petitioner closed its business. The petitioner states that it had a practice of allotting
shelves to various marketing agencies, whose own staff operated from the
premises. While so during March 2014, inspection was conducted by the EPF
officials in the absence of the petitioner. The officials in the inspection erroneously
treated the employees of the agencies as the petitioner’s staff, recorded an inflated
workforce, and without any documentary or factual basis, suomoto allotted a PF
Code, on an assumption that the petitioner employed more than 20 employees.
The petitioner states that no notice was given to the petitioner while bringing the
petitioner under EPF coverage. After nearly 5 years, on 24.10.2019, the 1%
respondent issued summons for an enquiry, but the petitioner due to ill health and
family issues did not attend the same. Therefore, on 14.02.2023, the 1* respondent
passed the impugned order under Section 7-A of the Employees’ Provident Fund
and Miscellaneous Provisions Act, 1952, and demanded a sum of Rs.48,22,128/-
towards EPF dues. Based on the 7A order, attachment proceedings were initiated

and therefore, the petitioner filed writ petition in WP No0.25612 of 2014, which was
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disposed of with a direction to submit a representation. The petitioner submitted a
representation on 22.10.2024, but the same was not responded to by the 1°*
respondent. The petitioner filed another writ petition in WP No0.37911 of 2024,
and the same was also disposed of with a similar direction to consider the
representation. Thereafter, the recovery officer passed an order on 28.10.2025. The
petitioner under the circumstances was constrained to file appeal before the Central
Government Industrial Tribunal cum Labour Court, challenging the 7-A order and
also the consequential recovery order. The Appellate Authority dismissed the
appeal by a non speaking order and imposed costs of Rs.1,00,000/-. The petitioner,
hence, left with no other remedy, filed the above writ petition for the aforesaid

relief.

3. The learned counsel for the petitioner submitted that the impugned order
of the presiding officer, of the Central Government Industrial Tribunal cum Labour
Court, Chennai was a cryptic and non-speaking order and therefore it deserved to

be set aside.

4. The learned counsel for the respondents on the other hand submitted that,
there was no infirmity in the impugned order and therefore, no interference was
called for by this Court.
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5. I heard both the learned counsels and perused the materials placed on
record. With the consent of both the learned counsels, the main writ petition is

taken up for final disposal.

6. The facts are undisputed. The only issue is whether the impugned order

passed by the Central Government Industrial Tribunal cum Labour Court, Chennai,

in EPFA No. 72 of 2025, 1is sustainable or not.

7. The main contention of the learned counsel for the petitioner is that the
impugned order is ex facie illegal as it reflects total non-application of mind. This

Court finds merit in the said contention. The impugned order reads as follows:

“ The learned counsel for the appellant and the Respondent are
present. The present Appeal has been filed by the Appellant on
03.03.2025 against the order No. TB/ TAM/RO/ ENF/ CC-1l/ T-7/
63939/ Proceeding 2023 dated 14.02.2023 and the consequential
order  No.TB/TAM/RO/REC/CCI1/DIV/527/63939/2024-25  dated
28.01.2025 assessed under Section 74 of the EPFF & MP Act, 1952
passed by the Regional Provident Fund Commissioner-1I, Tambaram

Chennai and the Recovery Officer, Tambaram, Chennai for remittance

u/s.74 of the Act amounting to Rs.48,22,128/-.
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The Recovery Olfficer decided the representation submitted by
the Employer dated 22.10.2024. The recovery proceedings were
initiated in compliance to the order passed by the RPFC-II,
Tambaram, Chennai in the impugned order No.TB/TAM/RO/ENF/CC-
1l/T-7/63939/Proceeding 2023 dated 14.02.2023 which was never
challenged by the Appellant, but submitted the Review Application
dated 15.09.2023 decided by the Recovery Olfficer as per the

contention of the appellant.”

8. The Labour Court in para 1, recorded that the appeal was filed against
both 7-A order and the consequential recovery order. However, in the very next
paragraph, it erroneously observed that the 7-A order was not challenged. The
Authority failed to appreciate that the appeal before it assailed both 7-A as well as
the recovery proceedings. The further observation of the Labour Court, while
dismissing the appeal, that no appeal would lie against the recovery proceedings,
as the appellant was bound to comply with the order is legally untenable. The
Labour Court even without examining if the 7A Order, which was challenged
before it, was valid, found that the petitioner was bound to comply with it. The
said finding definitely reflects total non-application of mind to the basic facts of

the case.
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9. This Court is therefore of the view that the order of the CGIT cum Labour
Court, Chennai, is illegal and unsustainable. Accordingly, the impugned order is set
aside. The matter is remanded to the Central Government Industrial Tribunal cum
Labour Court, Chennai, for fresh consideration. The CGIT cum Labour Court,
Chennai, shall afford reasonable opportunity to both the petitioner and the
respondent to file pleadings/additional pleadings and thereafter consider the matter
on merits and in accordance with law. The CGIT cum Labour Court, Chennai, shall
pass a reasoned order, within a period of twelve weeks, from the date of receipt of

a copy of this order.

10. The respondents are directed not to take action till the matter is taken up
for hearing by the Central Government Industrial Tribunal cum Labour Court,

Chennai, on remand.

11. Writ petition is accordingly disposed of. No costs. Consequently, the

connected miscellaneous petitions are closed.

dsn/AP 28-11-2025
Index:Yes/No

Speaking/Non-speaking order

Internet: Yes

Neutral Citation:Yes/No
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To

1.The Regional Provident Fund
Commissioner

(C and R) Employees Provident Fund
Organisation, Regional Office,
Tambaram, 3, Rajaji Salai,
Chennai-600 045.

2.The Recovery Officer

Employees Provident Fund Organisation,
Regional Office, Tambaram, 3 Rajaji
Salai, Chennai-600 045.

3.The Enforcement Officer,

Employees Provident Fund Organisation,
Regional Office, Tambaram 3, Rajaji
Salai, Chennai-600 045.
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N.MALAJ.
dsn /AP

WP No. 46278 of 2025

28-11-2025



