W.P.No0.43335 of 2025
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 11.11.2025
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN
W.P.No0.43335 of 2025

and
W.M.P.Nos.48513 & 48514 of 2025

Tvl. Samukha Blue Metal and M Sand,

Rep. by its Proprietor V. Nagaraj,

S.F. No.2/3, 4/3, 5/1, 5/2, Athirmugam Village ,

Shoolagiri Taluk, Krishnagiri - 635 105. ... Petitioner

Vs.

1. The Deputy State Tax Officer,
Adjudication and Legal Wing,
Hosur — 635130.

2. The Assistant Commissioner (ST)

Hosur (North)-I
Hosur- 635109. ... Respondents

Writ Petitions filed under Article 226 of the Constitution of India, for
issuance of a Writ of Certiorari, calling for 1* Respondent’s Order dated
29.01.2024 with Ref. No. ZD330124138993E and 2™ Respondent’s

consequential “Urgent notice” dated 26.08.2025 and quash the same.
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W.P.N0.43335 of 2025

For Petitioner ~ : Mr.Adithya Reddy

For Respondents : Mrs.K.Vasanthamala
Government Advocate

ORDER
Mrs.K.Vasanthamala, learned Government Advocate, takes notice for

the respondents.

2. With the consent of the learned counsel for the petitioner and
learned Government Advocate for the respondents, this Writ Petition is being

disposed of at the time of admission.

3. The petitioner is before this Court against the impugned Order dated
29.01.2024 in DRC-07 passed by the 1* respondent under Section 74 of the
respective  GST enactments for the tax period 2021-2022 and the
consequential recovery notice issued by the 2™ respondent. By the impugned
order, the demand proposed in the Show Cause Notice in DRC-01 dated

28.07.2023 has been confirmed.

4. The facts on record reveal that the petitioner replied to the Show

Cause Notice in DRC-01 dated 28.07.2023 and also attended the personal
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hearing before the respondents, which further culminated in the impugned
Order in DRC-07 dated 29.01.2024. The present writ petition was filed only

on 09.10.2025.

5. The learned counsel for the petitioner would submit that after the
DRC-01 notice dated 28.07.2023, an intimation in DRC-01A was issued on
22.01.2024 to the petitioner by the office of the 2™ respondent, calling upon
the petitioner to pay a sum of Rs.1,04,76,000/-. This Notice dated 22.01.2024
was successfully challenged by the petitioner before this Court in

W.P.No0.7913 of 2024.

6. This Court, following the decision of the Division Bench in
W.P.No0.30974 of 2022 batch dated 08.01.2024, disposed of the Writ Petition
in W.P.No.7913 of 2024 vide Order dated 26.03.2024 by directing the
petitioner to file a reply to the intimation in DRC-01A dated 22.01.2024.

Meanwhile, the impugned order was passed on 29.01.2024.

7. Operative portion of the Order dated 26.03.2024 is extracted
hereunder:

“4. The Division Bench of this Court issued the following
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directions at paragraph 9 of the judgment:

"9. In these circumstances, we deem it fit and appropriate to
issue the following directions:

(i) In the cases, where the challenge is made to the show
cause notices, the writ petitioners shall submit their objections /
representations within a period of four weeks from the date of
receipt of a copy of this order.

(i) Upon receipt of the objections / representations from the
writ petitioners, the authority concerned shall proceed with the
adjudication, on merits and in accordance with law, after
affording reasonable opportunity of being heard to the petitioners.
However, the orders of adjudication shall be kept in abeyance
until the Nine Judge Constitution Bench decides the issue as to the
nature of royalty.

(iii) It is made clear that there shall be no recovery of GST
on royalty until the Nine Judge Constitution Bench takes a
decision.

(iv) Needless to state that on the matters being decided, the
writ petitioners if still aggrieved, shall redress their grievance(s),
if any, before the appropriate forum, including by filing appeal(s).

(v) Insofar as the challenge to the notification as well as the
circular, it is open to the writ petitioners to act upon, after the
outcome of the case pending before the Nine Judge Constitution
Bench.

(vi) It is also made clear that all the contentions are left
open for the writ petitioners to raise in appropriate proceedings,
after the outcome of the decision of the Nine Judge Constitution
Bench."”

5. In view of the said judgment, this petition is liable to be
disposed of on the same terms. Consequently, the petitioner is
permitted to submit his reply to the intimation within a maximum
period of four weeks from the date of receipt of a copy of this
order.

6. W.P.No.7913 of 2024 is disposed of on the above terms.
No costs. Consequently, W.M.P.No.8889 of 2024 is closed.”
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8. The demand confirmed by the impugned Order dated 29.01.2024

passed for the tax period 2021-2022 is a composite demand as detailed

below:

' o
1. Payment of tax under RCME 15% for Seignorage tees paid for theYaar 221
s

The Taxahle person has patd B9, ZOL400/- as Seignior age fees w bkl
attract 18%% tax labiliby under Reverse Charge Meochanism,

-
Amsosurment et l Permilt  issued oty Soigniorage fees | Tax payable at the
| [in chm] patd [ R=.] rate al LiE M [Fs
[ 2021-2L I L5 600 | 0204040 I 165672
1

The tmxahle person has paid the tax dus on Seipnior age fees along with inlersest as
muntiGned in the above tabular column alter intirmaton through FORM GST DRC -03 as

forLlcaas.
I___SI.M-:. I AR o, I Tate | Aestvear | Coal | sosT | TOTAL |
1 | A saneeoal | e a0as | SeEl-ie | BLAW | Aimse | 1ea672 |
Tux payable ] Hill, G672/ -
Pk - Rzl 656727
Bzlance payaole 14Nl
The Tax paver paid the interast through FORM GSTDRG <03 as fallowes.
[EFa [ ARHED | Diasc [ Aast Vear | CGsT | TORT | TOAL |
= L [ AL Dwisagal | §eo1.2003 | S041-At T T 1 S < £ (= C

Penaloe will be levied under section 74 of the THOST/OGST Aot 17 100% as fellows
Penalty payable OGST He82, 836, SGST Bs.82, B3 .

in pegly the taxgayer had stated that es they hawve paid the tax due and invberexl on
18-01-2023 i.e. before the issae of notlce in BRC ola on 1007, 2023 arxt requas bed (o consider the
Iovy of penalty As the taxpayer had paid The tax due of R&. 1,65, 672/ and interest of fs-31,034,-
on 18017023 wide DRC 03 ATIAGOETAGZRA54] Le, befora the issoe of notice In DRT 938 on
10072023, 15% perally Is levied as por Saction TA4[5) of the TRNGST act 2017,

I PENALIY
15T

CG5T SG51
[ ®© ] 12426 [ 1zaze |
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RCM @189 for Leass amount of Rs S8200000/- i Rs1D476000/- [5G

238000+ CGST-5238000]

Penalgy will be bevieel under secdon 74 of the G5T Acl, 2017 for non-payment of REM
dus and interast far the belated pavment under section 50l the GST Act, 2017,

Eor the defact the tax payer reply s notaccepted, hence the faxpayar iz intimated to pay
tax penaliy along with [nterest.

Turnover | g Tax @ 184 Intarest Ponalty & 15%

 CEsT SGEST CGST | SGST cGsT | | 56ST

£ AZ2.00,000 | 5234000 | 52,38,000 | 1639771 | 199731 | 52,38,000 | 52,38,000

3. Detalls to be furnished by the taxpayer as follows:

The txpayer s requested to furnish the Income tax return with notes and PEL tramctiig,
accaunt far turnover verification for the finaneil vear Z2021-22.The hax payer if falled b
Furnish the said documents for scruting the actial lurhover of the taxable person could not be
arrived, In wiew of the non-submission of above records relates w busingss accounts for Lhe
year ZU21-2Z It 15 propose t be assess the urnover on best of judgement basis for the vear
2021-22 by adding 50%, of aguivalent amaunt b the turnover rieportad in the Teturns.

Further the tax payer's PEL trading account shiained from the GST portal. On
verification of total turnover declaredin GSTHR-3Band P&L trading secountitis noticed
that the tax payer shart turnover reparted, fur which short payment sf tex as detailed below;

| Financial vear G51HR-38 P&L rading Ciffrence | CGST @S| SG51 89H
gocaunt 7
20E1-3022 16433800 | 2508700 B4E500 852251 201 |

Tax proposed CGST Re, 852291/ SGST Rs, 852251/

Pepalty at 100% of the tax duse under section 74 of the Acl along with appropriate
interest (7S 50 of the GET A, 2007,

The taxpayer had replied that TviSurmukha Blue Metal & &osand soid Fixed assesstsale -
Machinery alsothey have subrritted the Profit and Loss account and eopy of the income t@x reter
declared @ turnowes of Re, 1,64,31,800,- same iz duly declared and taxes discharged and G5TR- 9 for
the financial year 2021-22 |, The tagpayer had bwg unit with the same PAN Nurnber Blue metal s@e
made in another unit (Tvl, 5. Blue Metal] the details are given below also G5TR-2submitted for your
kind porwsil please coancides my reply and drop this detect,
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=
Surnukie i
EBlue ketal
Particulars And & Sand | 5V Roe vstal
Al GET Turnever Declearad in G5TRIA
HiF1-22 15433800 -12'_5515 218
Income Tak Declearsd in Turmover Details
| a5 below
_ Hluebetals 3ales i | 25903700
Fixed Ass5ets - Machinery salies 15433800 IGEL2518
B} PEL A/C 2021-22 16433800 47556218
| Difference in GSTH-3B VS AL A/C|A-D) 0| 0

W.P.No.43335 of 2025

In this connection the tax payer had submitted e docemenl Tor perussl which i carefully
examined and verlfied the Fy 2071-22 Profit and Loss Account and copy of the incoms tax return
declared & mirnover of Ro L.64,33.800/- and same is duly declared and taxes discharged. In this
regards the copy of the GETR 9 ic alug verified found Carrect, Thus the

Discrepancies polnted out =
dropped.

4. RCM for Freight

The taxpayor is requested to furnish the PL trading account for freight and verification
lor the financial vear 2021-22,The tax pgeer ifailed o furnish the said documents for SCruthmy
the actual freight piid ofthe taxable person could nol be arrived, In view of the non -submission
ol above records 5% of the purchase turnover will he sssumed a5 freight turnowver and tax at
3% will be levied under REM.,

On verification of the P&L trading account fled by the taxpayer, it has heen
noticed that the taxpayer has incurred freight charges, for which tax. RCM has not
paid in GSTR-3B for the folowing years as detailed below: °

Finanrial vaar | Freight Charges | Bont tax @ 2 55 RCMtax @ 2.5% |
declaredin PEL SEET SGST
trslingaccownl |

[ 20217007 _167Aa | 4183 4183

The: tix paver had not submited any prooffor the Freight Clarges on RCM declired in
Profitand Loss acomunt, Hence the Expayer is indmated to pay tix penalty along with

Interest
Tumover | Tax @ 5% Interest Fenalty & 5']43—|
\ CGST | SGST | cast | 5857 | cost | SGST
167344 | 418% | 4183 | 3549 | 3549 | 4183 | 4183 |
! ~ |

In vigw of the above ciccams Linces, the Tax payer is assessed far the vear2020-21
under Section. 74 of TMGST fAct 2017 .
_Tax and other dues; - [Tax Period from 01.04.2021 to 31.03.2022)
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AT .
1 | Details of order
B plarder Rty i IZACYPYIEDIEIZY / 2021-22
b | arder daie i 2000
« | Tnx period : . ApCil - Z1 10 Masch -22
2 | lzsnes inwolved :
CARAR ALl i | ~Hil
| Vuluation E Ml
“Haie of 1A% = Hil il
Hupresaisl of : Rs.5 02, 67,244/
turnmeer
ITC mvarlsr 1 ' il
weragly
Kxzcaa relfund S il
relensesd
Plac= af suppy : Irterstnte | Infea-aiaie
others specify: 1 I Mil
3 Rescription of Goods and Services
] T : HEN Code 7 Dereription
- 2S1FIONG Fuc Melel, M Sand
| & Detalis af D mand
[ &L Hora Turmver Blacs of A TRx I Imtleresi Pesially
M of Tax [Rsd sy ol K= [Pl HLEN
Fame of
Hiale
1 2 2 "J 5 [ L] 5 .I"n
| F COST | 57,368,000 7 A6
— - 5, B2, [0, 000 Tamll Kadd Ei l -.f--:'.BEi.f.nEIEI ]E-.'-:Ifl.rl'.rll | 5250,426
2 o SGET AR U 1699731 53, 50,426
I TVTEE i Rt
: Z S T T arsil Nada :’.-:::—.l 4, 83 FEEL S IES
i BGST LREE 1357 4,783 |
| ToTAL | | 1,04, 52, 3650 24,02176 | 1,085,002 |
ABBTRACT OF DUES ,
| Details | IGST| CGST TG Total | .
| Tasx O | sparian | 5242123 | 10484366 |
Interast 12,07, Bk 17O DS ECHEES

Q
Penalty| 0 54,5460 | 5254609 | 1,050%218 |
Tatul 0 | 4,21,07.880 | 121,097,280 | 2.21.95 761

Flease note that interoat has been caloulated up to 20,01 2024 of prasimin g the orde:
While meking myment, interes! for the period belween the date of order and the dete of

pryment anall also be worked oul and paid aleng with the ducs staled in the order.

9. It is noticed that there is an overlap in the demand proposed in the

Notice in DRC-01A dated 22.01.2024, which is the subject matter of
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challenge in W.P.No.7913 of 2024, which came to be disposed vide Order
dated 26.03.2024 and a part of the demand insofar as the lease rent paid by

the petitioner is concerned.

10. The learned counsel for the petitioner fairly concedes that the levy
of GST on the seigniorage fee has been paid voluntarily by the petitioner, but
whereas the demand on the lease rent on account of lease of immovable

property, the petitioner is not liable to pay GST.

11. In this connection, it is also submitted by the learned counsel for
the petitioner that taxes should be paid only on a ‘forward charge’ basis in
accordance with the provisions of the respective GST enactments, and further
submitted that initiation of proceedings under Section 74 of the respective

GST enactments is arbitrary and unreasonable.

12. At this stage, the learned Government Advocate for the
respondents would submit that the entire amount of dispute tax 1.e
Rs.1,04,84,366/- has already been recovered from the petitioner in two

installments on 29.08.2025 and 09.09.2025 (Rs.52,42,183/- each).
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13. Heard the learned counsel for the petitioner and the learned

Government Advocate for the respondents.

14. The petitioner’s submission that there was a confusion in the light

of the order secured by the petitioner in W.P.No.7913 of 2024 dated

26.03.2024 merits consideration.

15. Considering the fact that the entire amount of the disputed tax as
confirmed vide impugned order has already been recovered from the
petitioner, the petitioner is given liberty to work out the statutory appeal
remedy, subject to the petitioner filing an appeal before the appellate
authority within a period of 30 days from the date of receipt of a copy of this

order.

16. Since the entire amount of disputed tax has already been recovered,

no further pre-deposit is required to be made.

17. If the petitioner files an appeal against the impugned Order dated
29.01.2024 within the stipulated time, the appellate authority shall dispose of

the appeal on merits and in accordance with law after hearing the petitioner
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without reference to the aspect of limitation.

18. In case the petitioner fails to comply with the above stipulation, the
respondents are at liberty to proceed against the petitioner in the manner

known to law.

19. With these directions, this Writ Petition stands disposed of.

Consequently, connected miscellaneous petitions are closed. No costs.

11.11.2025
raja

Neutral Citation : Yes / No

To

1. The Deputy State Tax Officer,
Adjudication and Legal Wing,
Hosur — 635130.

2. The Assistant Commissioner (ST)

Hosur (North)-1
Hosur- 635109.
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C.SARAVANAN, J.

raja

W.P.No0.43335 of 2025

11.11.2025



