
W.P.No.3579 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 04.02.2025

CORAM:

THE HON'BLE MR. JUSTICE M. SUNDAR
AND

THE HON'BLE MRS. JUSTICE K. GOVINDARAJAN THILAKAVADI

W.P. No.3579 of 2025
S. Thulasi Petitioner

vs.
1. The Commissioner

Greater Chennai Corporation 
Ripon Buildings
Chennai

2. The Assistant Executive Engineer
Division No.45, Zone 15
Corporation of Chennai
Sholinganallur
Chennai

3. Dr.A.K.D. Kumar Respondents

Writ Petition filed under Article 226 of the Constitution of India 

seeking a  writ  of  mandamus directing the  respondents  1  and 2  to 

remove  the  encroachment  made  by  the  third  respondent  by 

constructing a wall in the 40 ft. public road, Akkarai-VGP Golden Beach 

South – Part 7 (DTCP Approval No.129 of 1975), III Drive, Sea Cliff 

Conclave,  Sholinganallur  Village  and  Taluk,  Kancheepuram  District 

(now  Chengalpattu  District)  by  considering  the  petitioner's 

representation dated 26.09.2024.

For petitioner Mr. M. Palanivel
For RR 1 & 2 Mr. G.T. Subramanian

Standing Counsel
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ORDER

(made by M. SUNDAR, J.)

Captioned 'writ petition' (hereinafter 'WP' for the sake of brevity) 

has been filed with a mandamus prayer i.e., a direction to RR 1 and 2 

to remove the alleged encroachment made by R3 (private respondent - 

Dr.A.K.D. Kumar) by constructing a wall,  in,  what according to writ 

petitioner,  has  been shown as  'public  road'  in  a  layout.  There  is  a 

layout in the name and style of 'VGP Golden Beach (South) Part VII, 

Proposed House Sites in R.S.No.1/1C of Sholinganallur Village No.189, 

Saidapet  Taluk-Chingleput  District'  (hereinafter  'said  layout'  for  the 

sake of convenience and clarity).

2. Mr.  M.  Palanivel,  learned  counsel  for  writ  petitioner, 

submits that said layout has been approved, writ  petitioner and R3 

(private respondent - Dr.A.K.D. Kumar) are owners of different pieces 

(adjacent pieces) of lands in said layout. 

3. Learned counsel  for writ  petitioner submits that there is 

encroachment  in  public  road  by  R3,  repeated  requests  to  official 

respondents have not yielded results and that has necessitated the 

captioned WP with a mandamus prayer.
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4. Issue notice to official respondents (RR 1 & 2).

5. Mr. G.T. Subramanian, learned Standing Counsel, accepts 

notice  for  RR  1  and 2  and submits,  on  instructions,  that  a  suit  in 

O.S.No.169 of 2016 (hereinafter 'said suit' for the sake of convenience 

and clarity) on the file  of  Principal  District  Court,  Kancheepuram at 

Chengelpet (hereinafter 'Trial Court' for the sake of convenience and 

clarity) is pending. It is submitted that said suit has been filed by R3 as 

lone plaintiff arraying official respondents and two other authorities as 

D1 to D4 and spouse of writ petitioner one M.M. Shanmugam as D5. 

This  Court  is  informed that  D5  is  no  more,  date  of  his  demise  is 

22.04.2024, an application has been filed to bring on record the legal 

heirs of deceased D5. It is submitted that this application is pending.

6. Before proceeding further,  we make it  clear  that  all  the 

rights  and  contentions  of  R3  for  resisting  said  suit  are  preserved. 

Therefore, there is no impediment in taking up captioned WP in the 

Admission Board with the consent of learned Standing Counsel for RR 

1 and 2 (Chennai Corporation) and learned counsel for writ petitioner.

7. We find that said suit has been filed by R3 before us with a 

prayer for declaration of title and permanent injunction.  We also find 

that  said  suit  schedule  property  has  been  described  as  Survey 
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No.1/137B (patta number 3781) in Sholinganallur – II Village, Firka, 

Sholinganallur Taluk, Kancheepuram District (formerly Tambaram and 

Saidapet  Taluk,  Chengai  MGR  District)  measuring  7,366  sq.  ft.  or 

thereabouts  together  with  Watchman  shed,  electrical  meter  room, 

cables, water and drainage pipelines existing thereon. In said suit, R3 

(plaintiff therein) took out an application being I.A. No.1057 of 2016 

with a prayer for injunction qua suit property, injunction was granted 

by Trial Court on 10.04.2017, same was carried to this Court by way of 

C.M.A.No.2688 of  2018,  a  Hon'ble  Single  Bench of  this  Court,  vide 

order dated 03.03.2021 in the CMA, set aside the injunction (allowed 

CMA), R3 carried the matter to Hon'ble Supreme Court in SLP (Civil) 

No.4544  of  2021  and  Hon'ble  Supreme  Court,  vide order  dated 

30.01.2024, did not interfere with the CMA order made by the High 

Court but made it  clear that Trial  Court should dispose of said suit 

within  a  time  frame  of  six  months.  Hon'ble  Supreme  Court  also 

directed  both  parties  to  extend co-operation  in  this  regard  besides 

making it clear that it will be open to the Trial Court to submit a report 

in  the  Hon'ble  Supreme Court  if  any  of  the  parties  is  found to  be 

delaying  the  progress  of  said  suit.  This  Court,  for  the  sake  of 

convenience and clarity, deems it appropriate to scan and reproduce 

the  Hon'ble  Supreme  Court  order,  we  do  so  and  a  scanned 

reproduction of Hon'ble Supreme Court order is as follows:
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8. We went  into e-Court's  website  to  ascertain  the current 

status of said suit in the Trial Court. We find that the suit is pending 

and a scanned reproduction of the e-Court website showing the current 

status of said suit is as follows:
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9. Learned counsel for writ petitioner submits that no interim 

order  is  operating. We record this  submission.  As Hon'ble  Supreme 

Court has made it clear that the Trial Court shall file a report in Hon'ble 

Supreme Court if the parties are found to be delaying the trial (after 

fixing a time frame of six months for disposal of said suit), it is only 

appropriate that the writ petitioner approaches Hon'ble Supreme Court 

if there is any grievance in this regard.  We also make it clear that it is 

open to the learned Judge presiding the Trial Court to send a report to 
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Hon'ble Supreme Court if there is any delay caused by the parties.  To 

be noted,  a copy of  this  order,  besides  being hosted in the official 

website of Madras High Court (as is usually being done) is also being 

marked to the learned Judge presiding the Trial Court.

10. We make it clear that we have not expressed any view or 

opinion on the merits of the matter and said suit will proceed on its 

own  merits  and  in  accordance  with  law  untrammelled  by  any 

observation in this order.

11. Though obvious, as already alluded to supra, we also make 

it clear that all the rights and contentions of R3 (private respondent) 

are  preserved  when  said  suit  proceeds  [to  be  noted,  R3  (private 

respondent) is lone plaintiff in said suit] and/or when Hon'ble Supreme 

Court is approached or a report is sent by learned Judge presiding the 

Trial Court.

12. Captioned  WP  is  disposed  of  as  closed  in  the  aforesaid 

manner. There shall be no order as to costs.

(M.S., J.)   (K.G.T., J.)
04.02.2025

Index : Yes/No
NC : Yes/No
cad
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M. SUNDAR, J.

and

K. GOVINDARAJAN THILAKAVADI, J.

cad

To

1. The Commissioner
Greater Chennai Corporation 
Ripon Buildings
Chennai

2. The Assistant Executive Engineer
Division No.45, Zone 15
Corporation of Chennai
Sholinganallur
Chennai

3. The Principal District Judge, Kancheepuram
at Chengalpet

W.P. No.3579 of 2025

04.02.2025
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