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ORDER

This petition has been filed to condone the delay of 349 days in filing the 

above petition to restore the S.A.No.778 of 2023 on file.

2.  The learned counsel  for  the  first  respondent  submitted  that  on  two 

earlier occasions, when this Court had heard the matter at length and was about 

to pass orders, as per the request of the petitioner, the matter was posted for 

settlement.  However,  the  petitioner  did  not  cooperate  with  the  settlement 

process.  It  was further  submitted that  the petitioner  deliberately allowed the 

appeal to be dismissed for default and thereafter filed the present application 

with an inordinate delay, only to drag on the proceedings.

3. Heard the learned counsel for the petitioner and the learned counsel for 

the first respondent and perused the materials available on record.

4. Considering the fact that it is a suit for specific performance, and if an 

opportunity is not given, the petitioner’s valuable right to get the property will 

be defeated. Therefore, to give one more opportunity, this Court is inclined to 

condone the delay on condition that the petitioner shall pay cost of Rs.5,000/- 

(Rupees five thousand only) to the learned counsel for the respondents within a 
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week. On payment of the costs, the second appeal is ordered to be restored. 

Accordingly, this petition is allowed.

Post the second appeal on 23.01.2026.
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