Crl.R.C.No.1367 of 2019

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 14.10.2025

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

Crl.LR.C.No.1367 0f 2019 and
Crl.M.P.No0.19209 of 2025

1.Sr1 Aravindar Educational Trust,
Rep. by its authorized signatory S.Nithyanandam,
Mailam Road,
Sederapet,
Sederapet,
Pondicherry 605 111.

2.S.Nithyanandam ... Petitioners
Vs.

M/s.Kotak Mahindra Bank Limited,

Rep. by its Chief Manager,

Ponraj Thangadurai,

No.39, Ceebros Centre,

I Floor,

Montieth Road,

Egmore, Chennai. ... Respondent

PRAYER: Criminal Revision Petition filed under Sections 397 and 401 of
Criminal Procedure Code, to set aside the order dated 26.09.2019 in Crl Appeal
No.167/2019 on the file of XV Additional Sessions Court, Chennai confirming
the order dated 21.03.2019 in C.C.No.2750/2016 on the file of Metropolitan
Magistrate - Fast Track Court IV, George Town, Chennai.

For Petitioners : Mr.Rajarajan
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Crl.R.C.No.1367 of 2019

For Respondent Ms.Jayaganga for Mrs.Ananda Gomathy

ORDER

The petitioners were convicted by judgment, dated 21.03.2019 in
CC.No.2750 of 2016 by the learned Metropolitan Magistrate, Fast Track Court-
IV, George Town, Chennai (trial Court) for offence under Sections 138 of
Negotiable Instruments Act, 1881 and sentenced to undergo ten months Simple
Imprisonment and to pay a compensation of Rs.2,00,00,000/- (Rupees two
crores only) to the respondent/complainant jointly and severally with an interest
rate of 9% per annum from the date of dishonour, within one month, in default,
the 2™ petitioner to undergo two months Simple Imprisonment. Aggrieved over
the judgment of the trial Court, an appeal was preferred by the petitioners before
the learned XV Additional Sessions Judge, Chennai (lower appellate Court) in
Crl.A.No.167 of 2019. The lower appellate Court, by judgment dated
26.09.2019 modified the findings of the trial Court setting aside the interest of
9% p.a for the cheque amount and confirming the remaining portion of the
findings of the trial Court, against which the present criminal revision case is

filed.

2.Gist of the case is that the respondent/complainant is a Public limited
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Company registered under the Indian Companies Act, 1956. The 1* petitioner
approached the respondent and availed a financial facility to the tune of
Rs.13,30,00,000/- (Rupees thirteen crores and thirty lakhs only) for his funding
requirement and the same was sanctioned by the respondent vide sanction letter
dated 21.01.2013. As per the directions of the Debt Recovery Tribunal-III,
Chennai, the 1* petitioner represented by its Chairman agreed to pay a sum of
Rs.2,00,00,000/- towards part payment of the dues payable under the above
sanction letter and issued a cheque (Ex.P2) bearing No0.000517 dated
23.08.2016 for a sum of Rs.2,00,00,000/- (Rupees two crores only) drawn on
Kotak Mahindra Bank, Anna Nagar. When the cheque (Ex.P2) presented for
encashment by the respondent through its bank viz., Kotak Mahindra Bank,
Parrys, Chennai Branch, the same got dishonoured for the reason “Funds
Insufficient” on 30.08.2016 vide return memo (Ex.P3). The respondent issued a
statutory legal notice (Ex.P4) dated 08.09.2016 calling upon the petitioners to
repay the dishonoured cheque amount and the same received by the petitioners
on 12.09.2016. Despite the same, the petitioners neither came forward to repay
the cheque amount nor made any reply for Ex.P4. Annoyed over the same, the
respondent filed a private complaint under Section 138 of Negotiable
Instruments Act, 1881 in C.C.No.2750 of 2016.

3.During trial, the respondent examined himself as PW1 and marked
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seven documents as Exs.P1 to P7. On the side of the defence, no witness
examined and no document marked. On conclusion of trial, the trial Court

convicted the petitioners as stated above.

4.The learned counsel for the petitioner submitted that now the issue
between the petitioners and the respondent got resolved and that the respondent
offered One Time Settlement (OTS) towards closure of the financial liabilities
to the tune of Rs.12,00,00,000/- (Rupees twelve crores only) as full and final
settlement of the entire outstanding amount. The repayment schedule for the
OTS amount is that the payment for Rs.1,00,00,000/- (Rupees one crore only)
already received through demand drafts dated 23.12.2024, 27.12.2024 and
31.12.2024 drawn on ICICI Bank and the payment of Rs.50,00,000/- (Rupees
fifty lakhs only) on or before 31.03.2025 and payment of Rs.10,50,00,000/-
(Rupees ten crores and fifty lakhs only) on or before 30.06.2025. He further
submitted that based on the settlement, a compounding petition in
Crl.M.P.N0.19209 of 2025 in Crl.R.C.No.1367 of 2019 filed under Section 147

of Negotiable Instruments Act, 1881 to compound the offence.

5.The learned counsel for the respondent confirms the settlement between
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the petitioners and the respondent and also confirms the receipt of One Time
Settlement of Rs.12,00,00,000/- (Rupees twelve crores only) and also produced

the letter of acceptance dated 07.02.2025 of Kotak Mahindra Bank.

6.Today, the petitioners and the respondent present before this Court and
this Court had an enquiry with the respondent. The respondent reaffirmed the
compromise entered with the petitioner, receipt of entire OTS and filing of
compounding petition. The scanned reproduction of the compounding petition

under Section 147 of Negotiable Instruments Act, 1881 is as follows:
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MeMOEANDum OF ¢ppnAL Mige eLL AN s FETITLCIN"

IN THE HIGH COURT oF jpICATURE AT MADRAS
(Criming) j,risdiction)

CRL Mp MH 2c4 of 2025

I
CRL. R.C No.1367/2019

1. 5ri Aravindar Educational Trusi,

Rep. by its suthonised signatory 8. Nithyapgndam,
sfallom Road.

Sederapel,

Sederapet, "
Pomddicherry 605 111,

2 % Mithvanandam.

Mo 3y 34,

Mudaliar Street,

Thilaspet.

Pandicherry &05 009. . Petitioners
=g

M5, Kedak Mahindra Bank Limited,

Rep. by its Chiel Manager, ;

Ponraj Thangadurai, &

Mo 39, Ceebros Centre. | Floor, Montieth Read. Egmaore.

Chenmii ... Respondent/Complainent

IO 147 OF THE NEGOTI
OMPOUNDING OF

LE INSTRUMENTS
LDFFENCE

PETITION UNDER SEC
ACT, 1881 FOR C

The humble petition of the Respondent/Complainant above named

MOST RESPECTFULLY SHOWETH:

1. The Petitionerfaccused was convicted by the learned Metropolitan

Magistrate, Fast Track Court IV, Gearge 10Wn, Chennai, in C.C. No. 275012016 for

an offenice under 55,138 10 142 of the Megotiable Instruments Act, 1881, which is

confirmed on appeal by the order dated 26092019 in Crl, Appeal No.167/2019 on

. Chenmgj
the [ile of XV Additional Scssions ok i,

Faor KITAY RMGTHONA @ARELBITED

N
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LTS 1 o e T N d serlangs o2 3 2
2. Aggrievad by the said convietion un SRR petitionersaccused prefered the
E

above Criminal Revision Petition belore this Han'p)a Lot

3. The eccused had approached andd 3Y8led foaneia) jueitioy o the faie of
RH‘I"‘I:_.-"'H-.D[II{":][_:['_ I’TJ‘Li]T‘:—‘:n Pa ] = ﬂl‘lJ I|'Il]'\."_'r' Idkh rlll_“:cs :I '-!I:IL" :\-».:"]I'Il.','ri“l-l !L,-!l:l. -'_l.fllL'l:'i
2101203 The 1 Petitioner/ 1 aceused 28 per the coupt arder, agreed to pay Rs.
2,00.00000/-(Two Crores Only) towarlds mort pavment of the dues and issued o
cheque signed by the 2% Petitioner’2" accised, drava on Kotak Muhindre Banke o a

! T, 00, 00,000 |— 4 aats
@/;um ol Bs Fnsen (Twe Lakhs onlv) The sid cheque was retemed with ihe

endonsement “Funds Insutficien.” Corsequznly, o case under Section 138 ol the

Mepatiahle Instruments Aol was initiated.

4, During the pendency of the revision, e accused approached the bank for an
amicable settlement. The partics heve amicably settled the entire dispute, and the
respondenticompluinant has received the Jull cheque amount and has no further claim

apaingt the periticnerfaccuscd.

5. The respondeniieomplainant therelore submils thiar the warrer naving been settled,
the offence under Section 138 of the Megoiiabk [namrmments ACT may be compounided

in rerms of Sectiom [47 ol the saicd Acr,
' . ' fiqr this an'h h - o e
6. The respendentcomplainant pespectfyjly prays WA s Hon'ble Courr may e

; syl ok AT sl i :
pleased o record the selllement arrived g eiweed the parmies, permit compounding of

E . ATy e i Sen netrements AL, md pEss s
the offence under Section 147 of the N._-;g:“'ﬂﬂl': In : n uch

Eor LOTAY MM IEA-SARS LIVITED
|

gl Jf‘:’f?"
=~
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further o otber orders ps (his Hon'sle court may desrm fit and praper in the

circumstanges of the case,

Sepedule - 1

Bepavment Schedule for IM&&M

1. Payment of INR 1000000000 (Rupeas Ome Crore Only) already reccived vide
Various Demand Drafts dated 23-12-2004 27-12-2024 amd 31-12-2024 drawn on
1CT0T Rank., ’

[

- Payment of INR 30,00,000.00 {Rupees Fifty Takhs Only} on or before 31-03-2125.

3. Payment ol INRO1DE0KL000.00 (Runees Ten Crores Fifly Lakhs {nly) on or
before 30-06-2025,

Drated at Chennai on this the 18" day of October, 24 25,

i i P 1 P x
Counsel tor the RespondentComplainant

IR AR aad kil 3 ! N Tl
Far SATAY RAATEAR L1":1"';“'d_;.L.L,\n_‘Irr]
!"ll- L _|'I'

5 Bt
Aurhoslsen L
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7.The respondent/complainant has filed a compounding petition in
Crl:.M.P.N0.19209 of 2025 in Crl.R.C.No.1367 of 2019 invoking Section 147 of
the Negotiable Instruments Act, 1881 to compound the offence and the same is

ordered.

8.In view of the above development and in the interest of both the parties
not to keep these proceedings pending since it will affect their future life, this

Court accepts the compromise entered between them.

9.In the result, the case between the petitioners and the respondent is
compounded. Hence, the judgment, dated 21.03.2019 in CC.No0.2750 of 2016
passed by the learned Metropolitan Magistrate, Fast Track Court-1V, George
Town, Chennai and the judgment, dated 26.09.2019 passed by the learned XV
Additional Sessions Judge, Chennai in Crl.A.No.167 of 2019 are set aside and
the revision 1is, accordingly, allowed. The petitioners are acquitted of all

charges levelled against them.

14.10.2025
Speaking Order/Non Speaking Order
Index : Yes/No
Neutral Citation: Yes/No
vv2
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To

1.The XV Additional Sessions Judge,
Chennai.

2.The Metropolitan Magistrate,
Fast Track Court-1V,
George Town, Chennai.
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M.NIRMAL KUMAR, J.

vv2
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14.10.2025



