W.P.No.33775 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :

04.09.2025

CORAM

THE HONOURABLE MR.JUSTICE M.SUNDAR

and

THE HONOURABLE MR.JUSTICE MUMMINENI SUDHEER KUMAR

W.P.N0.33775 of 2025

and

W.M.P. N0.37906 of 2025 in W.P. N0.33775 of 2025

CSI St. Paul Church

rep. by its Presbyter,

CMC Colony, Sathuvachari,
Vellore - 630 009.

1.The District Collector,
Collectorate, Vellore,
Vellore District - 632 009.

2.The Commissioner,
Vellore Corporation,
Zone 2 Phase 2,

Sathuvachari, Vellore -632 009.

3.The Tahsildar,
Vellore District,
Vellore - 632 001.

4.T.Sathyanarayanan

. Petitioner

Vs.

... Respondents

Writ Petition filed under Article 226 of The Constitution of India

praying to issue a Writ of Certiorari to call for the records in connection
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W.P.No.33775 of 2025
with the impugned notice in Na.Ka.No.1842/2025/F1 dated

21.08.2025 issued by the second respondent and quash the same.

For Petitioner : Mr.D.Muthukumar
of M/s.Paul & Paul &
J.Hudson Samuel (Law Firm)
For Respondents : Mr.M.S.Arasakumar,
Government Advocate
for R1 and R3

Mr.P.S.Prabu,
Standing Counsel for R2

ORDER
[Order of the Court was made by M.SUNDAR, 1J.,]

Captioned 'Writ Petition' [hereinafter 'WP' for the sake of
brevity, convenience and clarity} has been filed seeking issue of a writ
of certiorari assailing a notice dated 21.08.2025 bearing reference
Na.Ka.No.1842/2025/F1 made by R2 [Commissioner, Vellore
Corporation, Vellore]. This notice shall hereinafter be referred to as

'impugned notice' for the sake of brevity, convenience and clarity.

2. Mr.D.Muthukumar of M/s.Paul & Paul & J.Hudson Samuel (Law
Firm), learned counsel for writ petitioner submits that the impugned

notice refers to prior notice under Section 128(1)(b) of 'The Tamil
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W.P.No.33775 of 2025
Nadu Urban Local Bodies Act, 1998 (Act 9 of 1999)' [hereinafter
'TNULB Act' for the sake of brevity] being 'notice dated 11.06.2025
bearing reference Na.Ka.No0.1842/2025/F1' {hereinafter 'SCN' for the
sake of brevity, convenience and clarity}, writ petitioner has duly
responded to the SCN by way of a detailed response dated 10.07.2025
but the impugned notice has been made by R2 by stating that writ
petitioner has not responded to SCN and obviously, has not considered
the writ petitioner's response. This is contra to the scheme and

mechanism of Section 128(1)(b) of TNULB act is learned counsel's say.

3. Issue notice to official respondents.

4. Mr.M.S.Arasakumar, learned Government Advocate, accepts
notice for R1 and R3 and Mr.P.S.Prabu, learned Standing Counsel

accepts notice for R2.

5. Learned State counsel very fairly submits that considering the
scheme and legal mechanism i.e., quasi-judicial exercise put in place
by Section 128(1)(b) of TNULB Act, R2 should have considered the writ
petitioner's response dated 10.07.2025 (response to 11.06.2025 SCN)
and thereafter, made final orders one way or the other.
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W.P.No.33775 of 2025

6. In the light of the fair submission, we have no difficulty in
dislodging the impugned order on the short point that it has not
considered the writ petitioner's reply to SCN though the writ
petitioner's reply to SCN has been citied as No.3 in the reference in the
impugned order. However, we make it clear that it is open to R2 to
consider the writ petitioner's response to SCN and make orders afresh
which will be in accordance with proviso to Section 128(1)(b) of TNULB

Act which refers to such orders as 'final orders'.

7. Be that as it may, as regards R4 (private respondent), R4
came to this Court earlier by way of W.P.N0.10214 of 2025 with a
'Removal of Encroachment' {'RoE'} prayer arraying the writ petitioner
before us in the captioned matter as R5. This writ petition came to be
disposed of by another Hon'ble Division Bench in and by an order
dated 25.04.2025 and a scanned reproduction of the same is as

follows:
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I THE HIGH CUOHURT OF JTUDICATLURE AT MATHERAS
IFATED: I5-b4-2825
CORAR

THE HONGLURATBLE MR JUSTHCE S0 0. S0 EE AN A MEA N
AN
THE HUONOIURABLE MRJUSTICE K. HAJASEKAR

WP Ma 10214 of 2008

1. T.Sachyanarayean
S0 M. Thivagarsjan, Res At Mo.All,
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Sathuvachari, Wellore- &322 OO
Petianeris)
Wi
I. The District Collecior
Wirllore Dhiatrict, el bome-63 1000

2. The Tahsildar
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5. The Municipal Comnissiocner
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- 1
. ek 1Wl4l"‘zm m

Rizpeomsdends = |

ERANER
to direct the respondesss 1o consider the represeniotion of the petitiorser dated
B3 N20T% and 30001 2025
For Petitionens): FeAr B Flari Shankar
Faor Respondemi=ic Mr. E.Veda Bagseth Singh.
SpecEl Jovemment Fleader
For RE1 and 2
Mvir. S, Prabim,
Standing Counss:| For B
Mot ready in notice For RRS & 5

CHIVER
(Order of the Conrt was made by S M. Subramaniam J.)
The Commmissioner, Vellore Tty Municipsl Corporation filed a sioius
repet With insullicier pamiculars. He has not even sisted abon the details
regardeng the unaathorized constructions sl  encroachmseni=. The

- gth

Comnussioner Bas ool serilisd with the respondens whether building plan

peerrnissiom Fas een oblained or not.

2. In seem= that there is ne bullding plas permession and & so,

emforcemin acisors are oo be initiaied mud seauthorized consiructions e luding
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- 3
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ardker aes B0 Coss.
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2.The Talbeildar
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24051 Sa.Paul Chanch,
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8. This 25.04.2025 order was carried to Hon'ble Supreme Court
vide Special Leave Petition (Civil) Diary No0.41441/2025, Hon'ble
Supreme Court disposed of SLP by order dated 08.04.2025 and a

scanned reproduction of the same is as follows:
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ITEM HMD.55 CHART N7 SECTION =EIX 5{
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VERSUS
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CoRAM
HOM "ELE MR. JUSTICE PAMIDIGHAMTAM SRI MARLGSTMHE
HO®M "BILE MA. JUSTICE ATUL 5. CHARDUEEAR

For Petitiomer[(s} =
ME. UFicara Eshbsr, Sr, bGde,
Mr. ABbdislsk Jebaraj, AR
ME,. Srishti sgrdhotri,. ASdw.
Ma. A Beyrma Shrebi, Adws.
Mr, D.p. Simgh. &dw.
Ms . dimechal Koamtheesd, Bdw.
Mr. &yw=zh F Shahlh, Adw.

For Respomdent]s])

UPFoN hearing the cownsel the Court made the following
R D ER

1. We Rave heard the Learned Sendor ooumnsal  appearisg
e oo citiomer.
gt =
=3 2. I mpp=nars From the ocrder imspugned before ws that

reaspomdent nos. & amd & therein, werse mot heard o
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3. In that wiew of Che matter, we permit the
respondent|s) to withdraw the present petitics  and
ipprosch the Wigh Court by filing mecessary application/
revieW petition, If mecessary, and approach this Cowre
again if eccasion arises

4, Accordingly, the Special Leawe Percition ie diosgcoed

A5 wlthdrasn.

~ |NISHA KWULBEY | (MAND.] KUMAR)
SINLOR PERSOMAL ASSISTANT COURT MASTER [MEH)

9. Adverting to the above, learned counsel for writ petitioner
submits that pursuant to orders of Hon'ble Supreme Court, writ
petitioner has filed a review application being Review Application
No.232 of 2025 which has to be listed before Hon'ble Division Bench
which made the earlier order. We make it clear that this order will not

in any manner impact the review application and more particularly it
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W.P.No.33775 of 2025
will not impact the rights of R4 (private respondent) before us in any
manner. On the contrary, for the sake of specificity, we clarify that all
the rights and contentions of R4 (private respondent) will stand
preserved. Therefore, there is no difficulty in dispensing with notice to
R4 and taking up the main WP (which is being disposed of on a short
point of not considering the writ petitioner's response) with the
consent of learned counsel for writ petitioner and learned State

Counsel.

10. Ergo, the sequitur is, captioned WP is allowed albeit with
preservation of rights and contentions of writ petitioner, private
respondent (R4) and State in the manner set out supra. There shall

be no order as to costs.

(M.S.,].) (M.S.K.,]3.)
04.09.2025
Index : Yes / No
Neutral Citation : Yes / No
mmi
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To

1.The District Collector,
Collectorate, Vellore,
Vellore District - 632 009.

2.The Commissioner,
Vellore Corporation,
Zone 2 Phase 2,

Sathuvachari, Vellore -632 009.

3.The Tahsildar,
Vellore District,
Vellore - 632 001.
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M.SUNDAR, J,,
and
MUMMINENI SUDHEER KUMAR, J.,

mmi

W.P.N0.33775 of 2025

04.09.2025



