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PRAYER
This Petition has been filed under Section 528 of BNSS to call for the 

records and set aside the order passed by the learned Metropolitan Magistrate, 

Saidapet, passed in Crl.MP.No.2/2025 dated 28.07.2025.

For Petitioner(s): Mr.C.Renuka
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ORDER

 
Challenging  the  order  of  dismissal  passed  by  the  Trial  Court  in  the 

petition filed under Section 311 Cr.P.C., seeking permission to cross-examine 

the  respondent/accused, the present petition has been filed. 

2.  The Trial  court  has in fact  dismissed the application mainly on the 

ground  that  despite  an  opportunity  having  been  given  on  05.06.2024,  the 

accused was not  cross examined and  even the further opportunity granted on 

11.07.2024 was also not availed by the petitioner. 

3.  The learned counsel  appearing for  the petitioner  would submit  that 

earlier opportunities could not be utilised due to the absence of the counsel.

4. Considering the above, this court is of the view that  the evidence of 

the accused is already on record, this court is of the view that if the complainant 

is not given an opportunity to cross examine the accused, the evidence of the 

accused would remain unrebutted.
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5.  Accordingly,  this  Criminal  Original  petition  is  allowed  and  the 

impugned order passed in Crl.M.P.No.2 of 2025 dated 28.07.2025 is hereby set 

aside, subject to the following condition :-

          i)  The  petitioner  shall  pay  a  cost  of  Rs.5000/-  payable  to  the 

respondent/accused on or before the date fixed for cross examination.

ii)   The Trial Court is directed to summon the accused and fix a 

specific date for cross examination.

Iii) The cross examination of  the accused shall be done on the very 

same day without seeking  any further adjournment.

08-09-2025

Neutral Citation:Yes/No

mrp

To

The Metropolitan Magistrate,
Saidapet, Chennai.
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