W.P.N0.30891 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 07.07.2025
CORAM

THE HONOURABLE MR. JUSTICE M.SUNDAR
and
THE HONOURABLE MR. JUSTICE HEMANT CHANDANGOUDAR

W.P.N0.30891 of 2022
&
W.M.P.No0.30288 of 2022

Chetiannan (@ Chettiya Gounder ... Petitioner

VS.

1. The District Collector
Salem District at Salem

2. The Tahsildar
Gangavalli Taluk, Salem District

3. The Revenue Inspector
Gangavalli, Gangavalli Post & Taluk
Salem District Respondents

Writ Petition filed under Article 226 of the Constitution of India to
issue a writ of mandamus directing the 1* respondent to hear the stay
petition dated 14.11.2022 filed under Section 10-B of TN Land
Encroachment Act, 1905 along with the appeal dated 14.11.2022 filed under
Section 10 of the TN Land Encroachment Act, 1905 preferred against the
order of eviction dated 01.11.2022 issued by the second respondent under
Section 6 of the Tamil Nadu Land Encroachment Act, in respect of the lands
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comprised in Survey No.354/3 measuring 0.38 cents, Survey No.354/4
measuring 0.13 cents and Survey No.354/6 measuring 0.40 cents totalling to
0.91 cents situate at Naduvalur Village, Gangavalli Taluk, Salem District,
within the time fixed by this Court.

For petitioner ; Mr.K.Premkumar
For Respondents Mr.K.Suresh
Government Advocate
ORDER

[Order of the Court was made by M.SUNDAR, J.]

Writ petitioner suffered an order dated 01.11.2022 made by R2 under
Section 6 of 'the Tamil Nadu Land Encroachment Act, 1905 (Tamil Nadu
Act III of 1905)' {hereinafter 'said 1905 Act' for the sake of brevity} after
show-causing writ petitioner vide a notice under Section 7 of said 1905 Act
signed by R3 on 17.10.2022.

2. Assailing the afore-referred 01.11.2022 order of R2 made under
Section 6 of said 1905 Act, writ petitioner has filed a statutory appeal dated
14.11.2022. To be noted, the Appellate Authority is R1. Along with the
statutory appeal, writ petitioner has taken out a stay petition also dated
14.11.2022 under Section 10-B of said 1905 Act.

3. Scanned reproduction of the appeal together with stay petition
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14.11.2022 as placed before us (together

acknowledgement) is as follows:
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1. Copy of Plaint in O.S.ll6/2(?19
2. Copy of unnumbered plaint in O.S. /2022
3. Copy of Private Complaint ) ) )

4. 05.10.1970 - Unregistered Sale Muchalika infavour of palanivel
Goundar and Sengodu Goundar ) )
5. 15.04.1997 - Deed of Possession in ' Punjai Tharisu infavour of

Settiya Goundar
Kist receipt infavour of plaintiffs father Palanivel Goundar

13.08.1983 - Kist receipt infavour of plaintifP’s mother Palaniyammal

- 22.01.2000- Kist receipt infavour of the plaintiff
. 25.03.2004- Kist receipt infavour of the plaintiff
10. 08.05.2005- Kist receipt infavour of the plaintiff

11. 28.04.2019 - Police complaint copy
12.10.06.2019 - Deed of release in Tharisy Land Muchalika
13. 11.06.2008 - Deed of release infavour of plaintiff
14. 26.06.2019- Ccmmissioner report and pj i i
0.5.116/2019, Plan in 1A.3/2019 in
15. A Register for 5.Nc.354
16. FMB Plan for S.No.354
17.17.10.2022 Notice issued by the Re :
under section 7 of Land Encroachment /’A‘;etm‘le Inspector, Gangavalli
18.22.10.2022 Objection filed by the Appela..
19. Acknowledgement card. Ppellant No.7 notice.
20.01.11.2022 - Eviction notice issued ;
under section 6 of Land En(:roa,chmentyAC[tlLle Thasﬂdhar, Gangavall
21. Patta issued in the name of Chinniy '
" ; i yamoo
22. Patta {ssued in the name of Subramaniy;)é:jglli1 f;r S'N°'354/2:5 o
23. Patta issued in the name of SubramanjyaGn arfpr S'NO'SSZ’/&'_]U
S.No.354/11 oundar ang others for
24. ‘A’ Register

O 3o
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BEFORE THE DISTRICT COLLECTOR OF SALEM

Na.Ka. No. / 2022
Lo yannan @ Chettiya Gounder -~ Appellant
/ Versus /
1. The Tahsildar, Gangavall Respondents
2. The Revenue Inspector,
Gangavalli

.Je- OL
STAY PETITION FILED BY THE APPELLANT U’M l ﬁ Qd .
e~ Land ENCroech™®

The Appellant most _humbly submits that,

The District Collector may kindly be pleased to pass an order

to stay all further proceedings with regard to the eviction process

relating to §.No0s.354/3, 4, 6 and thus render justice.

Attur Appellant Counsel for the Appellant

[y 11.2022
DESCRIPTION OF PROPERTIES
uSSITILSlRy LTAILID, Qamsand USSHTILSR]  GIEETT

m(eugymi  Slymotd ENE T

Caaid (FY5E)
LomeuL_ LD, Qoiisass oL, Gseuid LOMEULLLD,

giGoy sTstraseled  DyEmLbETT Sps o5 eflevremmperer sifl hleurig6T  6T60T
suamaLIT(H) Qe (eer  Spuest gsemE  BmssT L. 608 Heoieeiley

S|EDLGSITT Qi LyTaiEeT W QTS STIEH6T ymeyd. S5Ge 2-6mem

aureluflam gt 353/15 LCLT Psuriicsifley Qmis Hdsl PVC sull eipald
LUl LmegD. 606 Hevraigflsy

genf  LMUESS QanarEnd  UTHHUD 2
sGBpriE, ComadaptS

LA LUL (Derrem weour), wrsusTanGES5) FTEGEOT 66T

i Saussriugd o-amaficL L UESAT LJTaD. UGS BT, L0, SUTEDL,

i GuresTp TAIEEET  LLTTRD. gomi 15° H0sH0

46

]

wngyensr, L], Qam
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;ﬂck consignment

dicates @ required field.

+ consignment Number

K \}' RT602142643IN
{

Track Consignment

0 Sign In

ore Home>> Track Consighment

gooked Booked On Destination
At Pincode
ArH.O  14/11/2022 636001 130.00 Registered
11:21:15 Letter
Event Details Frr 2 RT602142643IN
Current Status : Item Delivery Confirmed
Date Time Office
15/11/2022 16:22:37 Salem H.O
15/11/2022 08:02:05 Salem H.O
15/11/2022 06:58:42 Salem H.O
15/11/2022 04:45:54 Salem RMS L1R
15/11/2022 00:03:15 Salem RMS L1R
14/11/2022 20:46:38 Salem RMS L1R
14/11/2022 17.46:09 tur H.O
| 14/11/2022 17:41:17 Atur H.O
: 14/11/2022 11:21:15 Atur H.O
Home
About Us
Forms
Recruitments
Holidays
Feedback
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4. Learned counsel submits that the stay petition is pending without
any orders having been passed and the writ petitioner is under pain of
dispossession/demolition and that has necessitated the captioned writ
petition.

5. Issue notice.

6. Mr.T.K.Saravanan, learned Additional Government Pleader accepts
notice for all three respondents and submits, on instructions, that the afore-
referred statutory appeal and stay petition are under active consideration of
R1 (Appellate Authority) and that the afore-referred stay petition dated
14.11.2022 will be disposed of by R1 on its own merits and in accordance
with law as expeditiously as the business of R1 permits but in any event

within four weeks from today i.e., on or before 04.08.2025.

7. Though obvious, we make it clear that R1 shall dispose of the
afore-referred stay petition on its own merits and in accordance with law.
The order so made on or before 04.08.2025 shall be served on the writ
petitioner under due acknowledgement within 7 working days. Coercive
action (if any and if that be so) shall obviously be subject to and depending

on the outcome of the stay petition. If the order is adverse to the writ
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petitioner, it will be kept in abeyance for a fortnight to enable the writ
petitioner to seek judicial review, if so advised and if so desired.

8. If the order is in favour of the writ petitioner, that will be curtains
on the matter. If it is adverse to the writ petitioner and kept in abeyance for
a fortnight and if the writ petitioner does not seek judicial review of the
order under Section 10-B petition, consequences will follow.

9.Captioned WP disposed of in the aforesaid manner. As we have
made it clear that coercive action (if any and if that be so), will be subject to
the outcome of the stay petition with a rider to keep in abeyance, if it is
adverse to the writ petitioner, captioned WMP has become otiose and the

same 1s disposed of as closed. There shall be no order as to costs.

[M.S., J.] [H.C., J.]
07.07.2025

Index : Yes / No
Neutral Citation : Yes / No
Speaking order / Non-speaking order

gpa
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To

1. The District Collector
Salem District, Salem

2. The Tahsildar
Gangavalli Taluk, Salem District

3. The Revenue Inspector
Gangavalli, Gangavalli Post & Taluk
Salem District
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M.SUNDAR, J.
and
HEMANT CHANDANGOUDAR, J.
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