C.R.P.No.345 of 2025.

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 29-01-2025
CORAM
THE HONOURABLE MR JUSTICE N. SATHISH KUMAR
C.R.P.No0.345 0f 2025 and C.M.P.No.2143 of 2025

1. K.Arjunraj

2. K.Devaraj

3.K.Haridass . Petitioner(s)
-Versus-

K. Dharmaraj (Since deceased)

1. Ruckmani

2. D.Vijayakumar
3. D.Mohanambal
4. D.Senthil Kumar

Papathy (Since deceased)

5.Saraswathi

6.Suseela

7.Nithyanandam

8.Vani

9.Tamil Selvi Respondents

Petition filed under Article 227 of the Constitution of India, praying to set
aside the order passed by the learned District Judge, The Nilgiris District at
Udhagamandalam, dated 23.04.2024 in 1.A.No.02 of 2024 in ASCFR No0.4028
of 2023

For Petitioners . Mr.E.V.Chandru @ E.Chandrasekaran
For Respondents : Mpr.Kingston Jerold for RR5 & 6
Mr.R.Sukumaran for RR7 to 9
RI Ruckmani — party in person

R2-D.Vijayakumar — party in person
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C.R.P.No.345 of 2025.

R3-D.Mohanambal — party in person

R4-D.Senthil Kumar — party in person

ORDER

This civil revision petition has been filed challenging the order dated
23.04.2024 passed by the learned District Judge, The Nilgiris District at
Udhagamandalam, dismissing the application in [.A.No.02 of 2024 filed by the
defendants 1, 3 and 4 in the suit, under Order XLI and Rules (3) and (4) of CPC
r/w Section 5 of the Limitation Act, seeking to condone the delay of 2886 days
in filing the appeal against the judgement and preliminary decree dated
18.08.2015 made in O.S.No.107 of 2014 on the file of the learned Subordinate
Judge at Udhagamandalam.

2. The respondents 5 and 6 herein are the plaintiffs 2 & 3; the respondents
7 to 9 are the legal heirs of the deceased 1% plaintiff - Papathy; the revision
petitioners herein are defendants 1, 3 and 4; the respondents 1 to 4 herein are
the legal heirs of the deceased 2™ defendant - K.Dharmaraj in the suit.

3. The array of parties in the delay condonation petition in [.A.No.02 of
2024 in A.S. CFR No0.4028 of 2023 on the file of the learned District Judge,
Udhagamandalamm, The Nilgiris District, is furnished hereunder for better and

easy understanding:-
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C.R.P.No.345 of 2025.

[.LA.No.02 of 2024
in A.S. (SR) No.4028 of 2023

1.K.Arjunraj (1* Defendant)

2 K.Devaraj (3" Defendant)

3.K.Haridass (4™ Defendant) ..... Petitioners/Appellants
-Versus-

1.K.Dharmaraj (Since deceased) (2" Defendant)

2.Ruckmani (LR of the deceased 2™ Defendant)

3.D.Vijayakumar (LR of the deceased 2™ Defendant)

4.D.Mohanambal (LR of the deceased 2™ Defendant)

5.D.Senthil Kumar (LR of the deceased 2™ Defendnat)

6.Papathy (Since deceased) (1% Plaintiff)

7.Saraswathi (2™ plaintiff)

8.Suseela (3™ plaintiff)

9.Nithyanandam (LR of the deceased 1% plaintiff)

10.Vani (LR of the deceased 1* plaintiff)
11.Tamil Selvi (LR of the deceased 1* plaintiff) ..... Respondents/Respondents

4. For the sake of convenience, the parties in this revision petition will
hereinafter be referred to as per their array in the suit.

5.1 Tmt.Papathy (deceased 1% plaintiff) along with her sisters -
Saraswathi and Suseela, the plaintiffs 2 and 3, filed a suit in O.S.No.107 of
2014 for (i) partition and separate possession of the suit properties into 7 equal
shares and allotment of 3/7" share in favour of them, by metes and bounds,
taking into consideration the nature of the properties and its good and bad soil,
nature of construction, road approach and other related factors and (i1) for
appointment of an Advocate Commissioner to effect such division and

allotment of properties as per the preliminary decree. The plaintiffs are the
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C.R.P.No.345 of 2025.

sisters of the defendants.
5.2 The immovable properties which are subject matter in the partition

suit are as follows:

SCHEDULE OF PROPERTIES
SCHEDULE -1

The Nilgiris
Kotagiri
Kagguchi Revenue Village

Registration District
Registration Sub-District
Town or Village

S1.No. | Old Survey Number | New Survey Number Extent
01 Item No.1 — 72/2 246/2 & 359/9 2.03 Acres of land in
2 Plots
02 Item No.2 — 61 353/1, 353/3, 352/6 0.32 Acres together
with building thereon
03 Item No.3 — 571 247/1, 247/2, 246/11, |0.64 Acres of land
246/8, 358/1, 358/2
S.No0.356/2 and
S.No.357/2
04 Item No.4 — 159/1 |246/2 & 357/9 0.31 Acres of land
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(Schedule No: 1 — Item Nos.1 to 4 comprising totally 3.30 Acres of
land together with buildings thereon as per the partition deed dated
09.12.1994 as per Schedule No.1)

SCHEDULE — 11

Registration
Registration Sub-District
Town or Village

Survey Nos.

Extent

: The Nilgiris
: Coonoor

: Hulical Revenue Village

: 54/2 and 54/2

: 0.03 Acres of land together
with the buildings thereon
bearing D.Nos.6/80, 6/80A
and 6/81 with Hulical Panchayat

SCHEDULE 111
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Registration District : Gopichettipalayam
Registration Sub District : Thokka Naicken Palayam
Town or Village : Vaniputtur

Survey Number : 302/5

Extent : 246 ' square feet of land

together with a building

5.3 It appears that though the defendants entered appearance in the suit
through their counsel, they did not sincerely pursue the suit and they were called
absent and set ex parte. The trial court had, therefore, proceeded to decide the
suit ex parte and passed an ex parte preliminary decree in the suit with costs as

prayed for, by its judgement and decree dated 18.08.2015.

5.4. However, it appears that pending suit proceedings, in a private
mediation, it was mutually agreed between the parties in the suit to allot 30
cents to the plaintiff 1 to 3 together. However, that mediation agreement, said to
have been reached among the parties before the mediator, was not filed before
the court. The fact, however, remained that after the agreement entered into
among the parties in the private mediation, the defendants did not choose to
contest the suit seriously. The defendants remained absent and as such, they
were set ex parte, and therefore, on 18.08.2015, the trial court had passed an ex
parte preliminary decree for partition and division of the suit properties as

prayed for with costs.

5.5 Thereupon, it appears that the plaintiffs have taken out an application

on 14.11.2018 for passing a final decree by appointing an Advocate
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C.R.P.No.345 of 2025.

Commissioner for the division of the suit properties as per the preliminary
decree and for the allotment of a 3/7th share in the suit properties in favour of
the plaintiffs and putting them in separate possession of the properties allotted
to them. That application was taken on file on 19.11.2018 as 1.A.No.310 of
2018 by the learned Subordinate Judge, Udhagamandalam. In that application
also, the defendants remained absent, and as such, they were set ex parte, and a
final decree came to be passed on 03.10.2023. Only thereafter, upon realising
the fact that a final decree was passed against them, the defendants 1 to 4 have
taken out an application under Section 5 of the Limitation Act seeking to
condone the delay of 2886 days in filing an appeal under Section 96 r/w Order
XLI and Rule 1 of CPC against the ex parte judgement and decree dated
18.08.2015 made in O.S.No.107 of 2014 on the file of the learned Subordinate
Judge at Udhagamandalam. That delay condonation application was numbered
as 1.LA.No0.02 of 2024 in A.S.CFR No0.4028 of 2023. After hearing both the
parties, the learned District Judge, by order dated 23.04.2024, refused to
condone the delay in preferring the appeal and as a result dismissed the
application by holding that there was no reason much less sufficient reason
shown to condone the inordinate delay of 2886 days in preferring the appeal
against the ex parte preliminary decree and judgement dated 18.08.2015. It is
this order which is now under challenge in the present revision.
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C.R.P.No.345 of 2025.

6. When the delay condonation application came up for hearing on
22.01.2025, Mr.Nithiyanandan, the 7th respondent, Mrs. Vani, the 8th
respondent, and Mrs. Tamil Selvi, the 9th respondent, who are the legal heirs of
the deceased 1st plaintiff, Papathy, were present before this court, and they had
stated that they were ready and willing for a settlement. As regards the other
family members are concerned; the respondents 7 to 9 assured this court that
they would see the other members of their family present before this court on
the next date of hearing. The respondents 8 & 9 had, however, submitted that
they would not be appearing before this court on that date as they had some
medical issues. The respondents 8 & 9 had, however, submitted that his brother,
the 7th respondent, would take care of their right over the suit properties.

7.1 Today, when the delay condonation application came up for hearing at
first, the revision petitioners 1 to 3 and the respondents 1 to 7 in the revision
petition were present. They submitted before this court that they have arrived at
a settlement, and they are mutually agreeable for partition and division of suit
properties. The revision petitioners and the respondents have filed their
compromise memoranda dated 29.01.2025 separately.

7.2 On considering the settlement arrived at among the parties, this court,
by way of a separate order, condoned the delay of 50 days in preferring the
revision against the order refusing to condone the delay of 2886 days in
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C.R.P.No.345 of 2025.

preferring the appeal suit. Thereafter, the revision was numbered as
C.R.P.No0.345 of 2024 and this court has taken up the same for disposal.
8.1 A scanned reproduction of the compromise memo filed by the civil

revision petitioners/defendants 1, 3 and 4 is as follows:

LoreuTLhl@ Gastiensr 2 WS et mid
CRPNo. 245 /2025

1. K.9jiregeevr meg,

2. K.Gseunmey,
3. K. emflgmen, -- ngsTriser / rdlaurdlser 1,3,4
-s1efli-
1. K.giogmed, (Since Deceased) —--std\iogusmri/ 2 KNrdleurd)
2. (mé&Loewfl,
3. D. eflsguwi@ Lo,
4.D .GLom seurLbLIT 6T
5. D. Qendled@Lomiy --erdlTgsmriser/ 2w ydleurgulet
oumfle Sy & 6.
6. ururgd). (Since Deceased) - erliTegTry / 1 eurd]
7. gresud]
8. &dleor Tyt / eurdl 2,3.
9. g glwsrigen,
10. 6umeonfl,
11. sblpsQesal -erdlifaygrriser / b eurdluller
ourfl& ST S6i

FLOTSTET 2 L 6Ll &ena / LNTLOmeunT aums: & eL6uLn

psodlfl el o SHwewTLom  alL, @Oenlly IEHhs6,
Qg Lewtentl frmngdled aeohn araetaam Hmasuumear geuisefler
@wrrisermer 1. K. gifegeer greg, 2. K.Cpeurmsd, 3. K.anflgmed, wmmid
@mig Gurer K. giormsy oyeufsefler eurflagemmenr (méLoemil, sﬁlguJ@mrrr’r,Qw'Mb;
wimb  Gepdlo@ry g prEser  Quuelsss S.mib  Slywmsr

6UIT&(&PLPGVLD.
3, Spore] 5 @t
3 %‘ﬂi&/ (é'@lﬂf?&smt;mmm
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1. Guibug 6,7,8 edliuagmriser / 1,23 aurdlest Gunug 1,2,3
wasTisst / 1,3,4 Urdlaurdlasst whmib 1 adiogusmri / 2 Nrdlaurd)
QS msERsE aHimes 2 gms  sniy  FHuaimsdle  urslh
Wflelemer&Gamfl gFm aupsE oamr.107/2014 s STésm Qs
IS Hlamanlsd G@hEs suwusdled Fore muwusdng ufibgmrss
I&s0rs @uuSHo 1,2,3 wasrriser / 1,3,4 Nrdleurdlss wnmn 1ib
sdljogigmry /2 rderdl gdw  prmser  Gumue 6,78
slfugigmrrsar /1,230 ardsese ursiliflellmear Gsrgdlsd 30
Qe Flugmg Smousns UUSQST( FLOTSTET 2 L il &Hme SWTT
Qg gmarsg sridlar@n msGwriumdl L Blomaulls onhs SwrsTer
2 | @il &m& BHluaimsdled sréss Ceuwrosd @mEmauls Sriurd

il L g

2. Gueud prEser s.mieug wrbsefled GCumhuy @S F
Srilng edlims smisamme Bodlfl wra L sHluamsslsn sragTnssms
werterflés Gamflu 1A No.2/2024 wsgieyer Cuayemmui Qeuiul L g
IhS STOSTLSSMS LaTallssCarfu  waamarg o Gme wran L

pbluwaTmssmed 23.04.2024 e SeiepLly Geuningd L g).

3. Guuib mrEser s.mieug wrCgefle Guhuy o sms wreu L
pElaTmESTH SoTEpue GeuwiulL 2 Ssrastsdims 1,2,3 waugrise |
/ 1,34 Urdlardlasst @is wridomw GQur@asdu FHluainsdad Gumul
wgiellmer srésn Ceug STy aHjLmISTTTsErSE ey sriy
Qewwiu’ @ eliumsnisesn BEluamsslsn s5550 aLpdasmlesisenL e
91,7 SSl6uTiy. :

. Kbyt 4, 0B85 G o d 1@&“4
R K soerms '

ADV!
r serial No. 29
} . M Date: 04/01/ 2024

TAMILNADY
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Gueud, @EeiapSEsTarg &SLbS 22-01-2024 ey elETrenemTs S
aubsGurg  9,10,11  adljumsrrrisermar  Eldluerbget,  eureufl,
sblp&Qamall g &Gwri Crfled gy emrdl Cumuy ursiiflalmer ap&ma
FUTSHTETONS  (PeSSH&E0asTaTougTs  elysGareani.  flmaoulse wHm
srudleriseflar  smsgeorow  Gsls  Geuewny  @erm  29-01-2025
alFmramenT G euhEHg

4. Gueyd mrEGeT gnmeug wrgeflses @erm 29-01-2025 1,2,3
wsisriser / 1,3,4 Urdleurdlser wnmin 10 edliwasnri / 2 Lfihrg‘,]lﬁ]ﬂrr

U

m::\)ﬂ"'ﬂ.
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358/2, g sromeostled 7,8 adlivagtriser / 2,3 eurdlasen
o FCuUTHHEG sor 1367 Gowil  aledramb o arer B, 6
sifliogsmry / 1o eurdlufler eurflasermer 9,10,11 stdliwegTryitaermer
Blgdlwernger, eurenfl, SlpsGasal g&/aﬂ@mrr@é,@ gl Lrs Gumuig
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96z Gumed 1,34 weigmrisst / 1,34 drdendsar gy
RIS EHESE GmUle 2 Sms oI L &sG&s dymon R.S.NO. 358/1, wmmitd
358/2, smeneuuiled geomr 30.08 Glaer sileddirend 2 aier fleowptd, 9Gs56uUTsH
b adlijvgsmry / 20 GOrHerdular  emflEsemmer  2,3,4,5
adlivgigmiser / 20 Aardilar arflasaréu  méwsmfl, D.
allgu@iory, D. Gurssrourst D. GQebdlo@uri o fCLTmEE & Lrs
2 5m& A LD S&G&F Slymon R.S.NO. 358/1, whmib 358/2, smamevuisd
30.08 Gsei efleogiemmi o eiter Flovid FHSGEH Qeiw HOW® ST
steieils SmemiBSaI, aINUMISSaID @6 eUiLsa st GisTGarmi.

6. Gued mprESeT smeug wrtgafld o sms G)JL)LLEJ, &H&GFS
&lymod R.S.No.356/2, wmmih 357/2, gyéu srameseflsd 1 )Z)A' LOSTSITITiT &6
/ 1,34 drdlaundlset g, SGunrmee #flew ursupb 1 adliwaismri / 2
Wrdleurduler eurflasermer 2,3,4,5 adliwsysrrissr / 2 Srdlaurduler
ourflasermelu (S5Lo6mf], D. afleguwi@Lormiy, D.Gurseribumer
D. Gepdlogur o &eur@mss Gubuy srmoullsd &Lre 1 ursyl,
R81SE0H G eisasareriLL (6o .

7. Gugib prEssT &geg wkasafld 7.8, adlivgistrisd / 2,3
aurdlser  wnmib  6b  eHlivmsTri / 1b amdulet  surflssermer
Hlsglweriger, eureuf], SlpsGleaal S #Gwry 1,3,4 wssrTriseT /
1,34 Urdlaurdlessr whmh 1b  eHiwasnri  / 2 dygleurdluilsr
aurflasearrer mawemt, D. eflmw@ory, TCursarburet D. Qemhdls@Lort
SpECUTHEEG uTSHUIL' L geeg GOLU uTbuDr GeTsgIHasefln

stei1efls 2 flemwwb Garmeug @seme ster @UILSQSTemT(HleTaTTT 6.
1

SN 4 DG Epg IR
3,0t 5, Bk

7. gl é'@b%?e&t;b ve

4
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Qs L& BTD IMETEIEL RHLaATSTS Fhwdlss @hs NrTomemsr
UTSGesSdled @etim 29-01-2025 Gleesremsorullsd meUS5G  6m&SGWITILILD
GeuigaTGermid.

Slymriomeor

STl Oul’L g

ATTESTED BY ME » P~
e ¢ ~ Nﬁ:\’v/\\x

T. CHAND - MS. 1010/2018
MCOM,MBA,MLIS,LLB,PGDCL,DLL,
ADVOCATE & COMMISSIONER OF OATHS
No. 5, B2, ESPLANADE POLICE QUARTERS
MADRAS HIGH COURT
CHENNAI-600 104.

8.2 A scanned reproduction of the compromise memo filed by the
respondents 5 and 6/plaintiffs 2 and 3, respondents 7, 8, and 9/legal heirs of the
deceased 1st plaintiff, which was signed by the respondents/5 and 6 and 7th
respondent for himself and on behalf of his sisters, who are respondents 8 & 9

in the revision, is as follows:
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T
LomswTfl@ Ggeuemer 2 Wik weTmid
CRPNo. 545 /2025

1. K. 9yiregeeut mmeg,
2. K. Ggeurmed,
3. K amflgmen, - weysmriser / Ardlaurdlser 1,3,4

-sel-

1. K.giwrme), (Since Deceased) ---srdlfgygmy/ 20 Sirglard
2. (méLoeu],
3. D. eflgwi@tori,
4.D Gomseurioumeit
5.D. Qandls@Lmy —srdfuggrriser/ 2w Wydlaurguilet

aurflagTriyaer.

6. urlur&d). (Since Deceased) - s1glifggTyy / 10 aurd)

. ETeeu)
8. &dleor -sidliogygrieser / surdl 2,3.
9. hllweur b6,

10. eumeufl,
11. giblp&Qasall -srligsmriaer / 1 eurguller

surflagmriyaer
\ SLOTSTET 2 L aTLip&ema / LITLOTEUN 6T & (8eL6uLd
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1. Gupuy  6,7,8, adliugigmriss / 1,2,30 ardlsar Guhug 1,2,3
weysTis / 1,3,4 Grdlardlss wim 1o sHiwaigi / 20 Hrdlang
QL 2 mEEHES HITE 2 gsms &My paloaTmsdled  umall
OfelmeraCarfl oem aupdE amr107/2014 awsE srésn Calg
Sisiougée Aumals Beis suusdo surs muusHie LlmISS
giFsurs muusdsd 1,23 vgarrissr / 1,34 Urdandlser whmw 1o
sy / 20 Grdlaurd) gdu Brsst Gunue 6,7.8 aliumismryssi
/1,230 ardlsardu smsEmseE ursilflalomar Gersdlsd 30 Geewr
Pogms smausTes UUGQASTTNIE FOTSTET 2 L aiLp&Hmse Sy Geig)
Sbs swrgTar o Laiupsmauls gmarsg sriflarmn me@wriublL
Hemeullsd QbE sOTETaET 2 LaTLSme BHURTMSSH STaess Gawmo

AHISEHEE ETHHELSTE REHSMOVULS STiure el L gl.

2. Gugub prEssT smeug wrbsaflld Guhuy EGESMEOULE
Srdine adlime o msamme Kol wrulL FHuaimsdld srugmssms
werafllés Gamflu 1A No.2/2024 wge s Gusiymmui®l GewwiulLg).
HS STNSTLESMS Laalésstarfu LmeraTg 2 Sme WTeL

FHluarmgsme 23.04.2024 gieTnl SeT@EhuUle GEuuiucL .

3. Gueb prmssT smeug wiGseafld Guohuy o Smse wraL
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Cugd, Geassrarg &sLbS 21.01.2025 oerm & TTem6TITE S
aubgGurg  9,10,11 sdlogusTrrisemer  HlSwerhset, eurmeonf],
SiflpsQasal ouélu mproser Grifled g&glﬂreﬂ Gumue ursiniflelemeor
QULYSEMS FLOMSTEUTLON S (Pie 58150 STaTESTS U1 & G & TeuTL Hlemeuulled Lomm
sriferisaflar  smsgeorow  Cols  Geuemy @erm  29-01-2025
ANFTTmEmTS S UHSII-

4. Guab mBrEseT s.meug wrGgeafled @eig 29-01-2025 1,23
wgisTisst / 1,34 Grdardlser wngib b ljwgusmri / 21 Giydluflest
arflasermear  2,3,45 eadiuastrisar  @Géwemtl, algui@GLor, LommILd
QsndleGry opdu BriseT, 2 mser aPSSMHEHTHEBLET BEIostTms e
spmrrdlary. HGsGure Guhuy 7.8 adlingsTrieer / 2,3 eurdlaar
whmih 6 srdlifweausmry / 1o eurdluiler ourfla&gmryrrer O, eTdlTaEISTTT
AsHurarhser gpdw proser Gfled oyemmlGearmib.

5. Cueud BrESeT &meug wrGgefls emissr @\mariller i,
surgreEnors  CuASQsTaI®  JHUGSISCIsTEmTL 2 | aurLilg Sem&ullesT
SgtuenLulle 2 Hme eulLLd, s&G&d drmob, R.S.NO. 358/1, wmmid
358/2, gyl srmeselsd 7.8, adlifwmigrriser / 2,3 aurdlsear gpéhw
FTRISEHEE Soom 13.67 Qe ellegismd o 66 Hleopid, 61b TEITLOEISTITT
/b amdfler  emfleasermer  9,10,11  aSlfwgugmrryisemTeur
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9. The revision petitioners/defendants 1, 3, and 4; the respondents 1 to
4/legal heirs of the deceased 2™ defendant; and respondents 5 and 6/plaintiffs 2
and 3; and the 7" respondent/a legal heir of the deceased 1* plaintiff are present.
The revision petitioners are represented by Mr. E.V. Chandru, the respondents 5
and 6 are represented by Mr. Kingston Jerold, and the respondents 7, 8 & 9 are
represented by Mr. R. Sugumaran.

10. As already stated supra, 7" respondent-Nithiyanandan represented the
cause of his sisters who are respondents 8 & 9.

11. It is pertinent to note that the compromise as reached between the
parties, taking note of the fact that there had already been a registered WILL
executed by the father of the parties originally arrayed in the suit.

12. The terms of compromise were read over to the revision petitioners 1
to 3 and the respondents 1 to 7, and the same were admitted by them to be true
and correct. The parties, who appeared in person and the learned counsel who
represented the parties have also signed the memoranda of compromise. This
court is satisfied that the compromise is true and lawful. In view thereof, the
compromise memoranda are recorded.

13. The learned counsel appearing for the parties have shown the array of
parties in the compromise memoranda as per their array in the condone delay

application filed before the appellate court for ease and to prevent confusion.
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Nonetheless, the parties in this revision will, as already stated supra, be referred
to as per their array in the suit for convenience and to avoid confusion.

14. The learned counsel appearing for the respective parties would submit
that though the order under revision challenges the order of the learned District
Judge refusing to condone the delay in filing the appeal against the ex parte
preliminary decree and judgment, in order to meet the ends of justice, it would
suffice if the ex parte final decree dated 03.10.2023 passed in [.A.No.310 of
2018 on the file of the learned Subordinate Judge at Udhagamandalam, is set
aside and the final decree application is directed to be restored to file directly
and heard afresh and disposed of in terms of the compromise entered into
among the parties.

15. In the light of the compromise and settlement reached at among the
parties amicably for partition and division and allotment of the suit properties,
this court, in order to meet the ends of justice, in exercise of its power under
Article 227 of the Constitution of India, is inclined to set aside the order under
revision and to restore the application in [.LA.No.310 of 2018 directly so as to
sub serve the interest of justice and direct the learned Subordinate Judge to
proceed with further in the final decree proceedings, instead of directing the
District Judge to number the appeal against the preliminary decree and decide

the same on merits and in accordance with law..
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1 As per the compromise entered into among the parties,

(1) the plaintiffs 2 and 3 are allotted 13.67 cents each in
R.S.No0.358/1 and R.S.N0.358/2 of Kagguchi Revenue Village,
Udhagamandalam Taluk, The Nilgiris District;

(1) the legal heirs of the 1* plaintiff are allotted 13.67 cents
together in R.S.N0.358/1 and R.S.No0.358/2 of Kagguchi Revenue
Village, Udhagamandalam Taluk, The Nilgiris District;

(i11) the defendants 1, 3 and 4 are entitled 30.08 cents each in
R.S.No.358/1 and R.S.N0.358/2 of Kagguchi Revenue Village,
Udhagamandalam Taluk, The Nilgiris District;

(iv) the legal heirs of the deceased 2™ defendant are allotted
30.08 cents together in R.S.N0.358/1 and R.S.No.358/2 of
Kagguchi Revenue Village, Udhagamandalam Taluk, The
Nilgiris District;

(v) the defendants 1, 3 and 4 each and the legal heirs of the
deceased 2™ defendant together, are allotted equal share in
R.S.No0.356/2 and R.S.N0.357/2 of Kagguchi Revenue Village,
Udhagamandalam Taluk, The Nilgiris District;

2 In view of the compromise entered into between the parties,

(i) the respondents 1 to 4 herein/legal heirs of the deceased 2™
defendant, respondents 5 & 6 herein/plaintiffs 2 and 3, and the
respondents 7 to 9 herein/the legal heirs of the deceased 1%
plaintiff will relinquish their right in respect of 27 cents in
S.No0.356/2;

(11) the respondents 7 & 8 herein/plaintiffs 2 and 3 and the
legal heirs of the deceased 1* plaintiff, who are respondents 7 to 9
will not claim any share in respect of 27 cents in S.N0.356/2;

(111) the plaintiffs 2 and 3 and the legal heirs of the deceased
1* plaintiff and the respondents 1 to 4/legal heirs of the deceased
2™ defendant will not claim any share in the properties absolutely
belonged to the revision petitioners/defendants 1, 3 and 4, other




C.R.P.No.345 of 2025.

than the one allotted to them in terms of the compromise entered
into among themselves.

17. Accordingly, the ex parte order and final decree dated 03.10.2023
made in the final decree application in [.A.No.310 of 2018 on the file of the
learned Subordinate Judge, Udhagamandalam, are set aside and the earlier
report filed by the Advocate Commissioner - Mr.L.Shanmugam is scrapped in
the following terms:-

(1) The learned Subordinate Judge, Udhagamandalam, The Nilgiris
District, 1s directed to restore the final decree proceedings in 1.LA.No.310 of
2018 on file for passing final decree afresh in terms of the compromise entered
into among the parties, which were recorded by this court, re-issue the Warrant
of Commission to the very same Advocate — Mr.L.Shanmugam for the purpose
of inspection and survey of the properties with the assistance of a qualified
surveyor and for making suggestions as to the division and allotment of the suit
properties by metes and bounds in terms of the compromise memorandum;

(11) the Advocate Commissioner is at liberty to engage the services of a
qualified surveyor of his choice and claim the fees and expenses incurred

towards the services of the surveyor;
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(111) the fee payable to the Advocate Commissioner shall be fixed by the
learned Subordinate Judge, Udhgamandalam considering the nature of work
involved;

(iv) The learned subordinate Judge shall give suitable directions to the
learned Advocate Commissioner to file his report along with rough sketches
within the time frame, suggesting the division and allotment of properties to the
parties as per the compromise reached between the parties;

(v) the learned Subordinate Judge, Udhagamandalam, shall expedite the
final decree proceedings and pass final decree in terms of the compromise
memoranda as indicated above within a period of four months from the date of
receipt of a copy of this order.

(vi) The fee payable to Advocate Commissioner and the expenses in
respect of survey and other incidental expenses shall be borne by the parties
equally and the same shall be paid by the parties directly to the Advocate
Commissioner.

(vii) The memo of compromise filed by the revision
petitioners/defendants 1, 3 and 4 (Defendants 1, 3 and 4) and the respondents 1
to 4 (legal heirs of the deceased 2™ defendant jointly and the memo of
compromise filed by the respondents 5 & 6/plaintiffs 2 and 3 and the
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respondents 7 to 9/legal heirs of the deceased 1* plaintiff shall form part and
parcel of this order;

(viii) Additionally, the learned Subordinate Judge will issue an order
mandating that a copy of the memoranda submitted by the parties to this court
be affixed to his final decree.

This civil revision petition is allowed accordingly with the above
directions. The parties shall bear their respective costs incurred on this revision.

Consequently, connected CMP is closed.

Index :yes/no 29-01-2025
Neutral Citation :yes/no

kmk

To

1.The District Judge, Udhagamandalam, The Nilgiris District.
2.The Subordinate Judge, Udhagamandalam, The Nilgiris District.
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N.SATHISH KUMAR.J.,
kmk

C.R.P.No.345 of 2025

29..01..2025
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