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For Defendant(s):
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ORDER

This application has been filed to revoke the leave granted in A.No.2087 of 2012

dated 24.04.2012 as the same suffers jurisdiction.

2. Learned counsel for the applicant submitted that the respondents 1 to 3 while

instituting the suit, sought a leave against the suit schedule property in A.No0.2087 of

2012 and leave was granted by this court on 24.04.2012. He further submitted that

the suit schedule property is situated in Kancheepuram, within the Registration

District of Kancheepuram and Sub-Registration District of Joint IV Sub-Registrar,

Kancheepuram, which is outside the jurisdiction of this court. The respondents 5 and

6 had filed an application under Order VII Rule 11 in A.No.1351 of 2013 for

rejecting the plaint on the ground that there was a bar under Section 34 of the

SARFAESI Act, and the same was dismissed on 03.01.2024 with a reasoning that

this court had already granted leave to sue in respect of the suit property. The suit is

not maintainable before this court. He further submitted that this applicant had filed

https:/mww. AN 5RBis of 2024 for rejection of the plaint on the ground that the suit is not

maintainable before this court since it lacks territorial jurisdiction. The same was



dismissed by this court on 26.07.2024. This court has observed that no applic: ':.: ST
ol

has been filed to revoke the leave granted. He further submitted that Since the suit is

a suit for land, the respondents 1 to 3 have to approach the competent jurisdiction

and not before this court. Hence, he prays to allow this application.

3. Learned counsel for the first respondent submitted that the respondents 5 and 6
Bank filed A.No.1351 of 2013 to reject the plaint and the same has been dismissed
by this court on 03.01.2014. Subsequently, the applicant, had again, after ten years
filed A.No.2523 of 2024, to reject the plaint which was also dismissed on
26.07.2024. The application preferred by this first respondent was allowed on
24.04.2012 as to the cause of action and claim in the suit invoking the jurisdiction of
this court. The applicant has also not provided any sufficient reason for his
inordinate delay in raising objection. The first respondent stood as a guarantor to the
loan transactions by one D.K. Nedunchezhiyan before the respondents 5 and 6,
which is within the jurisdiction of this court. The application filed by the applicant in
A.No0.5628 of 2014 to implead him as the auction purchaser as party respondent in
the suit and the same was allowed by this court on 07.10.2015 only based on his
undertaking. The first respondent filed WMP.N0.23076 of 2016 to recall the order in
nps I P RES ST of 2016, which was allowed on 24.12.2016 and the said WMP was

also allowed. He further submitted that applicant, contrary to the undertaking made
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before this court, protecting the interest of this plaintiffs, had bulldozed the house o
which was in possession of the plaintiffs and hence, he prays for dismissal of the
application.

4. Heard both sides.

5. Upon perusing the plaint, it is seen that the cause of action arises at Chennai.
Taking note of that the applicant in A.No.5628 of 2014 has been actively
participating at every stage of this suit and since this application is filed nearly after
ten years, whereas leave is granted by this court on 24.04.2012, this court opines that
the application is filed to drag on the proceedings. If the applicant is really interested
to conduct the case, he would have approached this court much earlier. Having
failed in all his attempts, coming forward by filing this application at this stage, is
not acceptable. Hence, this application is dismissed.

6. Post the suit on 07.02.2025.
31-01-2025
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