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ORDER
  

Heard the learned counsel for the parties.  An application filed in I.A.No.3 of 

2024 filed by the plaintiff seeking direction to the Advocate Commissioner to revisit 

the property has been dismissed.  Challenging the same,the plaintiff is before this 

Court.

2. Learned counsel for the petitioner would invite my attention to the report 

of the Advocate Commissioner in I.A.No.1358 of 2018, where the Commissioner has 

stated that the Taluk Surveyor was not able to trace the encroachment of an extent 

of 40 cents based on the description mentioned in the warrant and that in order to 

trace the encroachment, the entire S.F.No.306 would have to be surveyed.  For this 

purpose, the petitioner has taken out an interlocutory application seeking direction 

for  revisit  by  the  Advocate  Commissioner  along  with  the  surveyor.   The  said 

application  was  opposed  by  the  respondents  stating  that  the  Advocate 

Commissioner's  report  was  not  then objected to  by the plaintiff  and further  the 

Advocate Commissioner was also not cross examined and in such circumstances, 

there is no necessity to direct the Advocate Commissioner to revisit the property.  

3. The Trial Court held that the suit is for recovery of possession of 40 cents 

within four specific boundaries and that the plaintiff has to prove the same by oral 

and documentary evidence;  The trial Court also found that even from the written 

statement, it is noticed that S.F.No.306 has already been subdivided and the plaint 
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does not disclose the correct and full particulars of the property, which is alleged to 

have been incorrect by the defendants.   The trial  Court has also found that the 

burden  being  on  the  plaintiff  to  prove  the  encroachment,  the  Advocate 

Commissioner  cannot  be  directed  to  revisit  and  measure  the  property,  which  is 

beyond the scope of the main relief. The trial Court has further held that it is not a 

suit for demarcation of boundaries, which would warrant the Advocate Commissioner 

to inspect the property and file a report after taking the assistance of a Surveyor.  

4. I do not find any infirmity in the findings arrived by the trial Court.  Having 

come to the Court with a specific case that the defendants have encroached into a 

specific extent of 40 cents in S.F.No.306, Nadupalayam, Peedampalli village within 

four specific boundaries, the plaintiff has to establish the plaintiff's entitlement to the 

said 40 cents in the first place and thereafter the factum of encroachment by the 

defendants.  No  doubt,  an  attempt  was  made  by  appointing  an  Advocate 

Commissioner in I.A.No.1358 of 2018.  Even the Advocate Commissioner, despite 

having the assistance of the Taluk Surveyor has only reported to the Court that in 

view of the description of the property in the warrant, the Taluk Surveyor was not 

even able to identify the property.   Therefore, in such circumstances, a direction to 

the Advocate Commissioner to revist the property is certainly not permissible in law. 

In view of the manner in which the property has been described in the plaint, it is 

for the plaintiff to establish the factum of entitlement of 40 cents in S.F.No.306 as 

claimed in the plaint schedule within four specific boundaries.  The plaintiff cannot 
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take  the  assistance  of  the  Court  to  fish  for  evidence  and  identify  the  alleged 

encroachment of 40 cents in respect of which the suit has been filed.

5. In the light of the above, I do not find any infirmity in the Trial  Court 

dismissing the application   in I.A.No. 3 of 2024 seeking direction to the Advocate 

Commissioner to revisit the property warranting interference by this Court. This Civil 

Revision Petition is  dismissed.   No costs.  Consequently,  connected miscellaneous 

petition is closed.

25.07.2025

Neutral Citation : Yes/No

KST

To

The District Munsif, Sulur
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P.B.BALAJI, J.

KST
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25-07-2025
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