W.P.No.24407 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 09.01.2025

Coram

THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MR.JUSTICE K.RAJASEKAR

W.P.No0.24407 of 2024
&

W.M.P No.26686 of 2024 in W.P.N0.24407 of 2024

1. P.Anand
Proprietor of Coffee Break
S/0.N.Panneer Selvam
B1-315, Manchester Grand Apartment
M.G.Road, Avarampalayam
Coimbatore — 641 006

2. Kavitha Seerappan
W/o.C.Palanichamy

3. A.K.Seerappan
S/o.Karuppanna Gounder .. Petitioners

VS

1. The District Collector
Office of the District Collectorate

Coimbatore
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W.P.No.24407 of 2024

2. The Commissioner
Coimbatore Corporations

Coimbatore .. Respondents

Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of certiorarified mandamus calling for the
records relating to the impugned order having reference
Na.Ka.No.2024/H1 (N) dated 09.08.2024 passed by the 2™ respondent
and quash the same an consequently direct the respondents not to
interfere with the petitioners peaceful possession and enjoyment of the
property under the name and style of “Coffee Break” situated in SF
Nos.341 and 342, Sowripalayam Village, Ward No.28, North Zone,
Coimbatore Corporation.

For Petitioner : Mr.R.Bharath Kumar

For Respondents : Mr.T.K.Saravanan

Government Advocate
for R1

Mr.J.Aravind

for Mr.D.R.Arunkumar

Standing Counsel for R2
ORDER

(Order of the Court was made by M.SUNDAR, J.)

When the captioned matter was taken up, Mr.R.Bharath Kumar, learned

counsel for writ petitioners, Mr.T.K.Saravanan, learned Government Advocate
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for R1 and Mr.J.Aravind, learned counsel representing Mr.D.R.Arun Kumar,
Standing counsel for R2 are before this Court.

2. All the aforementioned learned counsel submit in unison in one

voice that the captioned matter is directly and squarely covered by an

order dated 26.11.2024 made in W.P.No0.34695 of 2024 and WMP

thereat and a scanned reproduction of which is as follows:
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WA el o 200

passed by the 2nd respandent, quash the same and consaquemly, direct the
respoedents hesein not 10 inlerdere with the peitoaer’s peaceful possession
and enjoymesd of the plol beanng No39 stwie o S FNos 340 md 342,
Sem Magar, Sounpalovam Village, Ward Mo 2% Nonh Zone, Coamebiore

UOTpOraTn.
For Peiioresr MK (ovi Canesan
For Bespondents @ MrTK Sarmveman
Crovernment Advocsse, for R
MrD R ARun Kumnar

Standing Comsel, fir B2
UEDER

[Eirderaf the Coun was made by KRAJASERAR. L |

“Teas wna petition ks been filed chadlangmg o notice dased (908 3024
passed hy the second recpoadent, ealling upon e writ petifioner o Temove
the eneroachment in S Mos M0 and 342, Wand Ka 2% converied info an
approved lovoun ealled Stamhi Magar, Sownpalayam Village, Nonk Zone,
Coimbanre”  |bereinalter ‘sstyers poopeny’ for the sake of breviy

convesience and clasity]

2 The kamed comsel for the wiit petiioner sshmaied tha the
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I GRS o 22N
satgect propery was allomsd in fxvoar of writ peiitioeer's mother m their
fivmily partstion and they were in pussession and enjovment of the same for 5
very long peried. The leamed comssel further submised that & gift deed for
formenan of Kosd was executed by Shima Magar Site Cwners-Assocation
in fevour of the Commbssore Cry Mumicipsl Cosporation and the wait
petsoner aling with four others filsd @ suit in GeSNo 1514 of 20600 ca the
fide of the 1l Addimonal Desmet Munsid Coun, Comnsboore, 1w declare the
gift dend s ped] and vood ond for permaness mjunction 22d a decree his
feem obained i their fwour and Bence, the impamed sotice &
warstamahle

5. B notice 1o respondents.

4. MoTE Ssravanan, learned Governmend Advocale scospis notice

for e fisst respandent.  MrDR Anm Xumor, lesmed Sinding Counsel

accepds notice for second respondest
5. The learred comsel for second respondent sebanms thm smee the
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PN Y AU
sond pertion of the approved lavoat wes encooachad by the wrnl petitiomer,
the smpeged notce wis issued. The leamed counse for second respondent
further submimad that s far no wply has been received from the wnt
pettianer and further aeton will be taken by the respondents wnder Section
1341wk of ‘the Tamil Madu Urbem Lecsl Bodies Act, 1998 (Tamil Nads

Act9af 19997 {heremafter THULE Aof for the sahe af brevity|

6. A corefiel pemsal of prevess 1 Sectem 133510k of TRULE Ac
bnngs 1o fight thas the Commissoner 1 8 competem authonity [ ssue noe
for remeval of escroachment. Admitedly, the impugeed notice bas been
tssned by the Commussioner, Commibatore Corporation 1o the wiit petiticeer

vt ez bz met vt submumad his ehjections

1, Consbdering the sebarnssions made o both sides, we are inclined
10 disparse o the wit pesition with the fedlmizg drections
(&} The wnt pesitioner shall send o repeesentation | neply
in response o the mpugned notice within seven days (rom

todiry 2., om or hefoee 03 122024,
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I o order as ity cosas

(VLS B} (KRS 1)
3 112024

Index - ¥es / Ko

HNeutral Crasion - Yes /Mo

Speaking order | Non-speakimg onder
ik

PFaie Mo SR

R N e ]

https://www.mhc.tn.gov.in/judis

Page 7 of 11



https://lwww.mhc.tn.gov.in/judis

Page §

W.P.No.24407 of 2024

BLFNw R of B0

MEUNDAR I
and
 RAJASER AR J
ik
o
1 T District Collecta
e of e District Collectorse
L oumdaione - &41 008
b [ Coimamiissiones
L oimbaiore Corporation
{ oimba ore.
WP N 4098 af 2024
Tei. 3034
Foges Marc bl

FESE ST

of 11




W.P.No.24407 of 2024

3. In the light of the aforementioned narrative/undisputed position,

the following order is passed:

a) The writ petitioner shall send a representation/reply in

response to the impugned notice within seven (7) days from

today i.e., on or before 16.01.2025;

b) After receiving the representation from writ petitioner,

the Commissioner shall pass orders on own merits and in

accordance with law (this will be in tune with proviso to

Section 128(1)(b) of TNULB Act);

c) We make it clear that we are not expressing any view

or opinion on the merits of the matter;

d) The writ petitioner is at liberty to submit all his

defence in the response by way of representation. In other

words, all questions are left open;

e) If the writ petitioner does not send a representation

within seven (7) days from today, it will be open to the
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respondents to proceed further in accordance with law;
4. Captioned writ petition disposed of in the aforesaid manner.
Consequently, captioned Writ Miscellaneous Petition thereat is disposed

of as closed. There shall no order as to costs.

[M.S., J] [K.R.S., J]
09.01.2025
(1/3)
Index: Yes/No
Speaking order / Non-speaking order

gpa

To

1. The District Collector
Office of the District Collectorate
Coimbatore

2. The Commissioner
Coimbatore Corporations

Coimbatore
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M.SUNDAR,J.,
and
K.RAJASEKAR, J.,

gpa

W.P.No.24407 of 2024

09.01.2025




