WP No. 22081 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 23-07-2025
CORAM
THE HONOURABLE MR JUSTICE N. ANAND VENKATESH

WP No. 22081 of 2025

1. Lakshmi Roads And Infra
Represented By Its Partner
Mr.C.Shakthivel

Having An Office At No 6-363, Ward 6
Bye Pass Road, Theethagiri Nagar,
Palakode Taluk, Dharmapuri 636 808

Petitioner(s)
Vs

1. The District Collector

Dharmapuri District,

District Collector Office,

1* Floor, Salem Main Road

Near Superintendent Of Police Office,
Tamil Nadu 636 705

2.Director Of Town Panchayats
Directorate Of Town Panchayat

7" And 8" Floor,

Urban Administrative Office Campus
Chennai 600 028
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3.Assistant Director (Town Panchayat)
Dharmapuri Zone,
Dharmapuri District

4.Executive Officer
Marandahalli Town Panchayat
Dharmapuri District

5.Murugan K

No 22, Krishnapuram
Pennagaram Taluk
Dharmapuri 636 810

Respondent(s)

PRAYER

Calling for the records relating to the E Tender bearing Tender ID 2025 DTP _
561842 1 and Tender Ref. No 245/ 2025 / Al issued by the 4" Respondent
under the Tamil Nadu Urban Roads Infrastructure Project (TURIP) 2025 26,
and quash the Tender summary Report dated 11.06.2025 rejecting the
Petitioner's technical bid and consequently direct the 4" Respondents to
consider the petitioner's technical bid in accordance with law and permit the
petitioner to further participate in the E-Tender bearing Tender ID 2025 DTP
561842 1 and Tender Ref. No 245/2025 / Al.

For Petitioner(s): Mr.B.Prashanth Nadaraj

For Respondent(s): Mr.E.Veda Bagath Singh
Special Government Pleader For R1
Mr.M.S.Prem Kumar
Govt.Advocate For R2 And 3
Mr. K. Tamil Vendan
Government Advocate For R4
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ORDER

This writ petition has been filed challenging the e-tender issued by the 4"
respondent dated 11.06.2025 rejecting the petitioner's technical bid and for a
consequential direction to the 4" respondent to consider the technical bid
submitted by the petitioner and permit the petitioner to participate in the final

bid.

2. When the matter was taken up for hearing on 20.06.2025, this Court
passed the following order,

“Mr.E.Veda Bagath Singh, learned Special
Government Pleader takes notice on behalf of the Ist
respondent.

2.MrM.S.Premkumar, learned Government
Advocate takes notice on behalf of respondents 2 and
3.

3.Mr K. Tamilvendan, learned  Government
Advocate takes notice on behalf of the 4th respondent.

4.Notice to the 5th respondent, returnable by
27.06.2025. Private notice is also permitted.

5.The main issue that has been raised by the
learned counsel for the petitioner is that his technical
bid was rejected on the ground that he did not annex
the proforma as provided under Clause 9(iv) of the
Technical Bid (Pre qualification and Price Bid Notice
Form of Contract). The petitioner did not annex
Annexure-A to Annexure-F and whereas, he had
annexed Annexure-G and Annexure-H which are
mandatory. The learned counsel pointed out to Clause
24.1 and 24.2 and submitted that while evaluating
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Part I of the bid, it will suffice if it substantially fulfils
the requirement of the bidding documents. As to what
is a substantial response, an indication is given in
Clause 24.2 and the Annexure-A to AnnexureF does
not in any way substantially affect the scope, quality
of performance of the work or is not inconsistent with
the bidding document or it will not unfairly affect the
competitive position of the other bidders.

6.The learned counsel further submitted that for
a very similar bid, the petitioner was found to be a
successful bidder for Palacode Town Panchayat.
Therefore, a different yardstick has been followed in
the present writ petition.

7.Considering the above grounds raised by the
petitioner, it is made clear that if the bid has been
finalized, the same will be subject to the final result in
this writ petition.

8.Post this writ petition on 27.06.2025 at the

end of the motion list.”

3.The writ petition was thereafter listed for hearing on 09.07.2025 and
this Court passed the following order,

“This Court heard the learned counsel for the
petitioner and also the learned Government Advocate
appearing on behalf of the respondents 1 to 4.

2. Learned Government Advocate submitted
that there were totally three bidders during the
evaluation of Part I of the bids. Insofar as the
petitioner and another bidder, it was rejected mainly
on the ground that they did not annex Annexure-A to
Annexure-F. He further submitted that the non-
annexure of Annexure-A to Annexure-F will result in

the petitioner not substantially responsive to the
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requirements of the bidding documents. To
substantiate the same, the learned Government
Advocate brought to the notice of this Court Clause
24 of the Technical Bid (Pre Qualification) and Price
Bid Notice Form of Contract.

3. Learned counsel for the petitioner submitted
that whatever is contained in Annexure A to Annexure
F is very much available in the technical bid
documents that were submitted by the petitioner.

4. When the earlier order was passed on
20.06.2025, this Court had specifically taken note of
the fact that the petitioner was found to be a
successful bidder for Palacode town Panchayat and
whereas a different yardstick is followed in the present
case. This observation was made at Paragraph 6 of
the order. The counter affidavit filed by the fourth
respondent is silent on this issue. Hence, this Court
questioned the learned Government Advocate as to
how the petitioner not complying with the very same
requirements was condoned and declared as the
successful bidder for Palacode Town Panchayat and
whereas in the present bid, it was rejected. This Court
insisted that consistency must be maintained by the
respondents and they cannot take a different stand for
each of the bid.

5. Learned Government Advocate seeks for
some time to take instructions in this regard. Post this
writ petition at the end of the Motion List on
16.07.2025.”

4. The writ petition was again posted for hearing on 16.07.2025 and the

following order came to be passed by this Court,
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“Pursuant to the earlier order passed by this
Court on 09.07.2025, the matter was listed for
hearing today. 2.The report of the Executive Olfficer of
Palakode Panchayat was placed before this Court and

the same is extracted hereunder:
Byl wre_LbutesBar®) Coiafleme Gueprm-fuico Hpuy HIF SILb- 202526 -6T
8 Guaui Qemnd &sTcOe DieHWES @HB7.00 Geolsb wWHUG 6 uwmlssr GuwHOETCTET
Guemmm_Hseficsr <D, G GOOTWIT T Q& ST T-28 D6l s oflesT BH19.6
15.65.6T6067.5300/2025/ 015, B16IT.24.04.2025.667  Ulg.  Hliours Digynd aPhIGILL LS OBMLibg
Guemmm_ Azl Swss screrafioy GurdlureTi G\ 6T emeT-28 DiQisaldT &g [58.6T6H0T.
437/2025.2026, BAGT.30.042025.U1 QBTHOEL U g euphisiulLg. Gubulg ualser
Mg leo  wmbleo ol @uubsiyeTafl  efleTburd

GumOlsTeTer 21052025 DiTMHI
Geinuiur_{) 28052025 Sisrn Sevenuser emleons (E Tender) @uubsiyerefl GamroulLgi.
Sisremmw BaSlufieo Wb QUULSILETE BSMTSTSHTCO 04.06.2025 DI D) EEDETTWSET aumuSleons
(E Tender) vgy @UubstysTall idladioy Gl B QuUbsLUGTel Ganril LSl Syeorh
QuUbsSTHNIIGET WempGw 1.DKB Construction & Contractor 2.Lakshmi Roads Infra eresrm &@mesor(h)
Hpearhssme @UUbsUILeTaflseT SflsaiuLg. Sreuh Hpecrhssr GpmbleopIu
Sivarsgo  Etender

saipsmioysaner (Technical Evaluation) &Spaeir <D QUGTOT I 6T

QN5 TS Sl60 USIBaDHDID GVFIFIGT 6T GO

1.Earnest Money Deposit (EMD)

2. Contractor registration

3. Civil Engineering construction field atleast for the past Five year
4. Annual minimum financial turnover

5.Single agreement

6. Bank account Guarantee

7.Major Equipment's

8.GST Certificate

9. Annexure A to H (Supporting Document) Yes

10.Cover Enclosed (Not Applicable)

FaibeTUc| (Technical Evaluation) BuhHOETETETIUL_L Sléo
DLOUETTBIGET DO SGID Sreor(h)  HpeucThiseTTcd

Bleomiu 5GBS DL WEITHETIS Gsioy

srerBou  @BmPleomILU
PuUUbBSUUSTERGSTET  DiIgUUGHL
FOFIOGSIL_LsTe0 Sr()  HpioucThisEnh @sn!
QiU L. HSsUWTES afeneoiiyeref] (Price Bid) 07.06.2025 oisrmy Snssuul_LEleo
GoDbHs afleveotydrell  DiefisgieTer DKB Construction & Contractor L-1 oe Gsioe)
QWU (HleTem 6TETUCHS el 65T Q5 fef5 51508 TeTSIGD6OT. /

3.1t is clear from the above report that the
petitioner had submitted the very same documents
while participating in the tender called for by
Palakode Panchayat and the said Panchayat has
come to a conclusion that all the relevant documents
have been submitted by the petitioner and the
petitioner was cleared in the technical bid. However,
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in the financial bid, the other bidder had quoted a
lower price and therefore, he was declared as the
successful bidder. 4.The Palakode Panchayat has not
taken a stand that qualifying the petitioner in the
technical bid was illegal. Rather, the report shows
that the petitioner had satisfied the basic minimum
requirement as contemplated under Clause 24.2.
Hence, the yardstick cannot differ from one panchayat
to the other and there must be uniformity while
dealing with the technical bid.

5. While passing the interim order, this Court
had made it clear that the finalisation of the bid will
be subject to the final result in the writ petition.
Hence, if any orders are passed in this writ petition, it
will impact the interest of the 5th respondent who is
the successful bidder. The notice that was sent to the
Sth respondent has been returned as 'Unserved'. Even,
the private notice has been returned as 'Unserved'.
Hence, there shall be a direction to the 4th respondent
viz., the Executive Olfficer, Marandahalli Town
Panchayat to inform the 5th respondent and ensure
that the 5th respondent appear in person or through
counsel during the next date of hearing. This will
enable this Court to pass final orders after hearing
the 5th respondent. 6.Post this writ petition at the end
of the motion list on 23.07.2025.”

5. Pursuant to the above order, the 4" respondent has informed the 5"
respondent who is the successful bidder and the 5" respondent was also present
before this Court in person. He submitted that the 4" respondent has already
declared the 5" respondent as a successful bidder and therefore, it is the

responsibility of the 4" respondent to safeguard the interest of the 5"
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respondent. Hence, he virtually adopted the arguments put forth by the 4"

respondent.

6. Heard Mr.B.Prashanth Nadaraj, learned counsel for the petitioner and
Mr.E.Veda Bagath Singh, learned Special Government Pleader appearing for the
1" respondent and Mr.M.S.Prem Kumar learned Government Advocate
appearing for the 2™ and 3" respondents and Mr. K. Tamil Vendan, learned

Government Advocate appearing for the 4" respondent.

7. As has been observed in the earlier order, the petitioner, who submitted
similar documents before the Palakode Panchayat, was found to be a successful
bidder and his technical bid was accepted. For the very same set of documents
which were submitted by the petitioner in this auction, the 4th respondent has
rejected the same on the ground that the petitioner did not submit the concerned

documents by annexing Annexure A to F.

8. This Court even on the earlier hearing, has made it clear that the same
yardstick must be followed by all the Panchayats coming under the 2™
respondent, considering the fact that the terms of the tender are the same.
Therefore, each panchayat cannot give a different interpretation and it will
become farcical if one of the panchayat has accepted the tender and the another

panchayat based on the very same documents, rejects the technical bid of the

petitioner. If this is permitted, it will lead to arbitrariness. Therefore, considering
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the documents that have been submitted by the petitioner, it must be taken that

the petitioner has satisfied the basic minimum requirements as contemplated

under Clause 24.2.

9. The learned Government Advocate appearing on behalf of the official
respondents submitted that the price bid of the 5" respondent has already been
open and he has been declared as a successful bidder. Therefore, if this Court
interferes with the final decision, the 4" respondent will proceed further to

undertake the process of re-tender.

10. Taking into consideration the facts and circumstances of the case, and
based on the reasons that have already been assigned by this Court in the earlier
orders passed, the Tender ID 2025 DTP 561842 1 and Tender Ref. No 245/
2025 / Al issued by the 4" Respondent under the Tamil Nadu Urban Roads
Infrastructure Project (TURIP) 2025 26 dated 11.06.2025, is hereby quashed
and the bid that was given in the favour of the 5" respondent is set aside and
there shall be a direction to the 4" respondent to issue a fresh tender and

proceed further in accordance with law.

https://lwww.mhc.tn.gov.in/judis



WP No. 22081 of 2025

11. In the result, the writ petition stands allowed in the above terms. No

costs. Consequently, the connected miscellaneous petitions, if any, are closed.

23-07-2025

gd

Index:Yes/No
Speaking/Non-speaking order
Internet: Yes

Neutral Citation: Yes/No
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To

1.The District Collector

Dharmapuri District, District Collector
Office, Ist Floor, Salem Main Road
Near Superintendent Of Police Office,
Tamil Nadu 636 705

2.Director Of Town Panchayats
Directorate Of Town Panchayat 7th And
8th Floor, Urban Administrtive Office
Campus Chennai 600 028

3.Assistant Director (town Panchayat)

Dharmapuri Zone, Dharmapuri District

4.Executive Officer
Marandahalli Town Panchayat
Dharmapuri District
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N.ANAND VENKATESH J.

gd

WP No. 22081 of 2025

23-07-2025
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