2025:MHC:2067

W.P.No.22037 of 2021

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 11.08.2025
CORAM

THE HON'BLE MR.JUSTICE M.SUNDAR
and
THE HON'BLE MR.JUSTICE HEMANT CHANDANGOUDAR

W.P.N0.22037 of 2021
&
W.M.P.Nos.23258 and 23259 of 2021
in W.P.N0.22037 of 2021

Rajendran,

Chairman,

Temple Committee,

Arulmigu Kanchiyappa Ayyanar Temple,

Vellapallam Vanavanmahadevi Village,

Vedaranyam Taluk,

Nagapattinam District. .. Petitioner

Vs.

1.The District Collector,
Nagapattinam District,
Nagapattinam.

2.The Tahsildar,
Vedaranyam,
Nagapattinam District.

3.The Block Development Officer,
Thalanayar,
Nagapattinam District.
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4.The Village Administrative Officer,
Vellapallam,
Vedaranyam Taluk,
Nagapattinam District.

5.The Commissioner,
Hindu Religious and Charitable Endowments Department,
No.119, Uthamar Gandhi Salai,
Nungambakkam, Chennai 600034.

6.The Joint Commissioner,
Hindu Religious and Charitable Endowments Department,
No.64/2, Neela North Street,
Nagapattinam-611001.

7.The Assistant Commissioner,
Hindu Religious and Charitable Endowments Department,
Netaji Lane (Near Old Bus stand),
Nagapattinam-611001.

(Respondents 5 to 7 are suo motu impleaded
vide instant order) .. Respondents

Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Certiorarified mandamus to call for the records of
the impugned advertisement notice dated 15.08.2021 passed by the second
respondent and quash the same and consequently, direct the first respondent
to pass an order in review petition filed by the petitioner on behalf of the
temple and pass such other order as this Hon'ble Court may deem fit to the

facts and circumstances of the case and thus render justice.
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For Petitioner : Mr.V.Sivaraman
for Mr.K.Balu

For Respondents : Mr.T.K.Saravanan, AGP
for RR1 to 4

Mr.S.Ravichandran, AGP (HR&CE)
for RR5 to 7

ORDER

[Order of the Court was made by M.SUNDAR, J.,]

Subject matter of captioned main writ petition is 'land admeasuring
02.04.50 hectares or thereabouts bearing Survey No.52/2 in Vellapallam
village, Vedaranyam Taluk, Nagapattinam district' (hereinafter 'said land' for
the sake of brevity and convenience).

2. This court is informed that 0.81.80 hectares of said land is vacant
with no superstructure thereon. Second respondent has issued a terse
'advertisement dated 15.08.2021" [hereinafter "impugned
advertisement/notice' for the sake of brevity and convenience] and a
scanned reproduction of the same (with clean copy) as placed before this

Court 1is as follows:
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3. The writ petitioner who has been described as Chairman of a
Temple Committee qua 'Arulmigu Kanchiyappa Ayyanar Temple'
(hereinafter 'said temple' for the sake of brevity and convenience) has filed
the captioned writ petition assailing the impugned advertisement/notice and
consequently seeking a direction to the first respondent to consider writ
petitioner's review petition.

4. At the outset, it is necessary to record the factual position that a suit
in O.S.No.173 of 2003 on the file of the District Munsif Court,
Nagapattinam pertaining to said land and another parcel of land (to be
noted, the other parcel of land is in S.No0.45 and the same shall be referred
to as 'another parcel of land' for the sake of brevity and convenience) was
filed by persons who have described themselves as '"Thirukovil Marulaligal'.
To be noted, suit is a bare injunction suit and it is against private
individuals. This suit was decreed on 10.08.2005, confirmed in first appeal
vide A.S.No.52 of 2005 [judgment and decree dated 02.12.2005] on the file
of Additional Subordinate Judge's Court, Nagapattinam against which a

second appeal in S.A.No.512 of 2006 was filed in this Court but the second
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i ted
appeal was dismissed by Hon'ble Single Judge in and by order date

20.03.2014 and the decree thereat is as follows:

IN THE HIGH COURT OF JUDICATURE AT MADRAS
THURSDAY, THE TWENTIETH DAY OF MARCH
TWO THOUSAND AND FOURTEEN
PRESENT:
THE HON’BLE MRS, JUSTICE PUSHRA SATHYANARAYANA
S.A. No. 512 of 2006

Jegadeesa Thevar +«  Appellant/lgt Defendant

Vs,
a.M. Kancheeyappa Iyanar
Thoondikaran and other
?arivarangal Equipped
Thirukoil Marulaligal by
1. Subramani an
2. Nagappan
3. Sivenandha Thevar oo Respondents/?laintiffs and 2nd

Defendant

(R3 is formal Party no relief required againar him)

Appeal 8gainst the dacr§é~ of the court . of the Adqitional o
Subordinate Judge, Nagapatuingm,“dtroz;rz;wpos preferred‘againut the
decree of the court of the" -Districe Munsif, Nagapattinam; in

Originael Suit No.173 of 2003, dated 10}08.2005.

DECREE: This second appeal coming on for hearing on Vednesday,
the fourth day of December 2013 and upon. perusing - the ‘grounds of
Sppeal, the Judgment and decree of the lower g@ppellate court and the
Sourt of first instance and the materiml Papers in the suit and upon
S=aring the arguments of M/s. Abirama Sundaravalli, Advocate for the
Sppellant, and of Mr.Pa. Redirvel, Advocate for the,respondents»l &2
=ad the 3rd respondent. is formal part ~ &8nd this court while
disuissinq the second appeal, hearing stood over for consideration
111 this day, doth order and decree as following:-

1. that the Judgment and decree of the court below be and hereby
&re confirmed and the second 8ppeal dismigsed; and

Cg 0005541
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2. that chere ghall be no order 83
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Dismissing

decree dt. 1
of 2005 on the file of the Additional

Hagapattinnm
10.08.2005 on
District

Subordmate
{0S.N0.173" of 2003 dated
file ‘of
Munsif, Nngaputti.nnm)

¢o-costs .in this second
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The hdditionu& Subordmane \‘I" dqe H&qupatr.inam
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Kadirvel, Advocate Sr.13446
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5. From the judgment in the second appeal (dated 20.03.2014), it
comes to light that said temple is situate in another parcel of land, i.e.,
S.No.45 admeasuring 40 Kuzhis or thereabouts. As regards said land, it also
comes to light that an extent of 1.05 acres has already been given for
construction of a School. However, said land has been classified as 'temple
poramboke'. A scanned reproduction of judgment dated 20.03.2014 is as

follows:
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IN THE HIGH COURT OF.JUDICATURE AT “MADRAS. -
: DATED :. 20 - 03 - 2014 S
CORAM? -
THE HON’ BLE TMT. JUSTICE BUSHEA SATHY

S.A. No. 517 of 2006 S
btqukesa Thevar 3 Wi K App,ellf‘an,!_:/ia;- b d#ne =
At j‘{:

2. Kancheeyappa T
Thoondikaren and ot ep '
Serivarangal Equip; egf -
Thizukoil Maruleligs¥vy.
2. Subramanian’ .. -
g. Nagappan e

¥ Sivanandha Thevar b s
(B3 is formsl patty no relief: : e e
8gainst him) T e \
Appeal under Section 100 of the Civil frocedurs Code; Jageinst. \
Judgment and decres dated 02.12.2005 passed in A.S.. N . Q03 | |
The file of the Additional Subordinate Judge, Narqag;awt:;.nam_, reversing |
82 judgment and ‘decree dated 10.08.2005 pagsed, by the Digeteict |
Munsif, Nagapattinam, in 0.S. No. 173 of 2003. o & :

For Appéllaie " “iigpg. ”ibir“?haﬁ"iin’cla‘z‘é%rallf :

ey, Ve o fhis

For Respopdents, 1 &2, oML B Ka
X e L4 ; s

Y. “s~JUDGMENT -
Challenging the " judgment . and decree dgted o
2£.5. No. 52 of 2005 on the -file ‘of the hddi 4
Negepattinam,. confirming the judgment dated -10.08. 2005,
Sistrict Munsif, Nagapattinam, in 0.3, No. 173 of 2003: % : 3d by
®Bich the suit filed at the ingtance of plainviff; “bare
Zzjunction restraining the defendants from interfering: wirh ‘the
S=2ceful pdssession of the pleintiff and disturbing then' in . gny
=Enner with their worship of the suit temple, was decreed, the fipat
Sefendant has preferred thig” econd Appeal, . T s aati
The plaintiffs claim to be
The case of the plainvifr. that the suil
ed 90D .y " 890 for the benefit ;of the
dg.“of  Marulaligal ‘res¥ding
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end towns. “The . BOove ..guil. hes:. HRE
frs in & representatiVe cepscity.
semprises of Two items of property. - The Eipst it
Mo. 45 to an extent of 40 Kuzhis in- which. the vem :
=nc the second item of the priperty is.sn extent. of “RSL
of 5.05 Acres in S. No. 5272, ~ ln the said -decon
52/2, an extent of 1,05 Acres was given for constructio
the erstwhilerMarulaligal. The above, Survey Numbers:&r
s temple poramboke. Therefore, according to the ‘pla
defendants who are not the Marulaligsl, have no right. in .he temple
and 8g they were trying to CUrespass into the  8uit -property and
aisturb the peaceful worship of the deities, the suit: hes beer laid
by the Marulsligal.

3. The suit uaa"rp:g’)éﬁ;s&éd- bY the, firep defendant,
thet the suit filed  asigich,.-is not maintaipaple vp the;
neve not establishgd /fhet ehey dre’ phe Maruigligel efuThe:

Bty further ¢l by him, th : D N
suit village herediterily. . . ;oM t .is agniet
defendmnt thet gheeemple ifjdiivi (R 3. No.

the 5.No. 52/2 ¥sidm the pogsgdd templey
S.No. 52/2 is in hig possess: T ne has taks

favour With respect to same I oy 220 of 3 "
the District Mungid Court, T,‘l.ﬁ\gt;ﬁuhdipoondi. i e BT
sverred by the first defendent thet-es he is in F@ﬁ&;&kﬁhiﬂn‘ o
property, there i8.no necegsity’ for him to Tresp ‘Hengce, ‘he”
prayed for diswissed of;the suiv. - : i

4. The second 'ciafej;}gang_als_g_ filed . & gBPErELE "
statement  denying il “gpes avesherts Cmege g the!
According to- the second defendang, the  sULL -property, is @-pob
lend end thet the plaintiff temple hams got ng: right. in. the
He also denied the act ot__\tre’s;aa,ss,. ag ailegediby thie, plegntif
prayed for dismisssl of thesuit. :

viz., P.Ws. 2 to 6. and.merked Bxg. 3.1 To A.17.
che defendants, the first defendant exemined himgelf
eyamining two more witnegses viz., Nagéppan. and. 5iv
second defendnat, &s D.Wz, 2 -and 3 respectively and':
to B.31. Evs. %,1 to X.3.were marked & Court.docw

ed.

6. The trial Court, on consideration of the: evidence . adduced
L’

by the parties, decreed the guit 'as prayed for -snd. npeet,
First Appellate Court, on appreciation of the .facts -1

ces.’
of the case, dismissed the eppesl confirming the . w G
of the triel Court. Feeling sggrieved by the gonaurrent finding:
of the Courts below, the first: defendant hes come up. with' the: RRESENL
‘Second Appesl, ot : Lo oM e e et ot

W.PNo.22037 of 2021




5. At the time of admission of the Second Appesl, che
fallowing substantisl questions of law  were formulatad: - for
censideration: - S o

1. Whether the lower Appellate Court. .1
confirming ‘che - judgment -and decree: o
first instance, decreeing @ suit, i
lacks & proper ciuse of action? MR

& Whether the lower Appellate . Court's - ]
decree, holds.good in lew, when che: judg
of the lover Court wes relied upon the
witnesses: yi;_thwsd!&*‘im‘uege\s;s;' b
velid written documents? ;

3. How the  Tower sAppellete Cqups egnfirned’ ¥

of “the lowgr Court- i .S Lg
ims.wof the present gppellent :

genuine ¢

had ‘concretely established his pitagion “in’ the suit.
item - 2.°of -propepties with proxjiﬁr& documenty. Since

1970, and rights of wdverse possessiod. :
8. Hegrd:the learned caun&gi»ajp;jéanng for"_tf{_é"fim:gér 3
perused the records. g, e e %

5. The firgh cojection taken by che defencijés 18 that the

pleintiffs sre nov the Marulaligal of. cthe tewmple’ ari ghat: ‘they heve,

no authority. toififle: the ‘suit..; Im vhis regard,. iE°
plaintiff had filed I.&. NOu.
seeking permission’lusof., the

656 of “2008 under O
-CourE: L to fil'a" Soh
representative capacity, and the same has teen /alloweds
heving filed the' . -SUitv, OMIY" ifi “vepreSentdtiyé
defendants cannot Have any- ,Qbh“em;igp, _regarding thesmel
the suit as filed. Ry S

10, Secondly, in orde s !
the plaintiffs have examined '@g:(F.¥s. 1 TO -6 and AP would: be
eppropriete to brief the dépositionsg of the witnegges. |- i

11. P.¥.2 one Karupepidhi, who is. & ‘residel
Mehedevi village, hag deposed thét he has been 13ving:

age

for seversl years and he knows the plainciffs 1 &nd: 2 who. haye filed”

the suit on behalf of Marulaligal. - He further deposed thet there is
an Association for the Marulaligel snd Whenevér . regiived
convene the meeting. ‘and pass resolution regarding: °

He hes slso deposed to the--effgct that the mee
convened in front of . the temple and. the resolutio
orelly and they are not reduced ro writing b’gsi&é
suit lands are temple poramboke gnd -temple is '8l
chBrges. Sy i
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12, P.W.3, vho.izs a tegcher, also claims to be’ the Marblali of ' :
‘she plaintiff tample. _He has &lso stated that the. femp:

e LLY
Ss = Xkoil poramboke and the temple had ' given P"’;’!.Y
sonstruction of the achool and in the spid guic
fance in which there are ‘17 COCORUT -LrEEs, 20.
zrees, 10 or 15 Mango trees &@nd. 6 or 7 Tluppai. thes!
slso & temple tank dug by the Marulsligal of the
> ¥.3 nas also confirmed that the ‘B Memo charges av
mzme of the cemple besides stating that. the document:
plainciff, viz., Exs. A.2 to A.17 relate only to.T
. A.5 is the invitation for the Yurmbabhishekam - the:
zexple which goes to prove that ‘Tthe plainciff vemplm: ha
possession and enjoyment of the suit’ property. x

of the plaintiff vemple. He has alse specificelly svated that
Subremsnien and Nagappan, who have filed the suit, were authorized €O
file the same on the. alleged cause of action and~they Bre also the
zrustees Of the plaintiff temple. . He has furthet gtated 'thet the .
Rumbabnishekam was - performed - presided by the said . Subkemanian End
Negsppan. P.W.4 has also svated that people peidyging to various
czstes and communities have bekm. the Marulaligal of

15, P.N.4 is ome Kanchiéﬁpan, who alse claims to be Marulali

(.2

RS

14. P.V.5 Gpanasckaran,  Who was the Villefes

Officer of Vellapallam Village in/which the suit! Lemp?

st thet time, has-admitted in his depogition, the’ lﬁnﬁ'ot ;

=nd he has clearly stated that the plainciff temple ;is..gltuate

S.No. 45. He has furthér steted theg in 5. Naw i

extent of 5 Acres 4 Cents, the land nesgyring e exten

< Cents wes given for-‘comstruction ofi<tae. high’ schigol bY
cemple and that the balance ¢-hgres  is-in pogsesgion. of 't

>

e nas also scteted .that chitge.snd adangel weve fsbu

neme of the pleintiff temple &g AHE: lands Eirg_.,k(éijv,l-';p rerboke 3 e
sdengal issued for Fasli Yoy, 1412 8 ’rrgrlccd %ol gnd. edeng .
for the Fasliayear 1411 is. mapRed -as ELX 2. £

v

Register is marked as EX. B W - Aceording
records have got only the name of
Therefore, from the above .evidence of -cThe Vi
officer, there.is nothing to discreédiv his deposition.

15. P.W.6 Rajendiren, who iz aelso & Merulmli of: che:p
temple end the President of the Adpinistrative CommittEe of. ThE.
cemple for the performence of .the Kumbabhighekam in-the year 2008,
nas deposed in his evidence that -there was 8 comni ttee- for periorming
the Kumbebhishekam whigh commenced in the year 2000: and: erded ~ia
2004. According ‘to him, he hesz gor the. acgountd. for the,
performance of . the Kurbebhishekam and the accounty.. Note ‘Book. is
=zrked es Ex.A.14 though the same is objected %o by ‘she defe
2.6 has also stated thay. the eleetcon of ¢
Comeittes mewbers i3 only orsl. @nd there is nothing

W.PNo.22037 of 2021
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15, B.17 and B, 1 are the e h
Produced by the  defendanty. The deferdants “8180° ‘have not
- Produced any document -after 1990 to show that ‘they Were in pogsession
~ of the property. The First Appellate Courz . als B rejected the

2000, 0.5. No. 110 or 1948 i1k we6i g0, apou. it

SMMITY .prevailing betyewn the Parties after 194¢

i-Fe
been

& dispute even ip the yéor 1970 detgeen the, Tehsildar and tne fipur.

defendant.’ It is ‘algo admitreq further’ by the defendenss;

The year 1980, there Vs, & refuges camp.ip THE suit pro 7

Such  circumsvence,. the 8‘§%ndanifé_' were ndt, abte g

they have been ip Rassession in ‘exclusion of
W o e

that. in

rgp of”

gia?éf‘ the’ temple
OFf Maintaining the Same. The attempt or the deféndancs appears to
USurp the land orf the temple ang &ncroach upon thewgame,: (NS the
SUlT property ig _admi-,ttedly & ‘temple. poramboke; C;,'j.”‘ ‘:ldngq—‘to the -
Governmeny, If st all, any sction is o be Cfagen;, Atiis only the
Sovernment which L9 TO kecover the Jang from thé PRI nt Ly
fegarding the ‘edministratign of - the JTemple, 1fs¢" there:
nlndm.inistracion,' Then the ‘same- may be ref¥regd. T, €
Religious and“Charitaple Engowmenunpﬁgpanmenpr for ah !
The defendants cannot be ““ewpecr to tregpagg’ 4

disturb the peacefy)l adm}mi'straﬁi‘orf-jf the temple.

Have not'.p - Vidence
To show that they have been contribucing to the Upki

In view of the foregoing “distussion, this e
Sustion of lav, much less substantial question of  law,
§  consideration in thig Second Appesl, In Ting, :the:

fails and ghe J8Me stands diamisged. confy {
©f the Courts below, However, there shall be: -

Sd/- “
. Aggigtant Regig trar

/True Copy/
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The Additfoneal Subordingte  Judge

Negapattinam erss

z The District Munsif
Nagapattinam,

+ 1 ct to M/s. Pa. Kadirvel, AdVocate Sr. 13446

SAT (CO)

EU 02.04.14

W.P.No.22037 of 2021

6. It appears that in the prayer portion of the second appeal, a

secretarial error has crept in, as it is concurrent judgments and not reversing

judgment but refrain from expressing any opinion on the same as that may

be outside the realm of the legal drill at hand.

7. Be that as it may, suffice to say that aforesaid suit does not pertain

to declaration of title much less declaration of title qua said land. Equally

important point is, State is not a party to the aforementioned suit.
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8. In the aforesaid backdrop, a simple question that arises is whether
said land belongs to said temple or it is Government land. In any event,
even according to second appeal judgment of this court, said temple is
situate only in S.No.45 and that will remain undisturbed qua impugned
advertisement/notice is learned State counsel's say.

9. In this fact setting, it is deemed pertinent to write that in
M.K.Gandhi case [M.K.Gandhi Vs. The District Collector, Salem and others
- order dated 25.06.2025 in W.P.No.13831 of 2022] reported in Neutral
Citation 2025:MHC:1668, this Court has traced the position qua public
temples in the light of 'the Tamil Nadu Hindu Religious and Charitable
Endowments Act, 1959 (Act 22 of 1959)' [hereinafter 'TN HR & CE Act' for
the sake of brevity]. Relevant paragraphs of M.K.Gandhi as extracted in the
order dated 07.08.2025 made in W.M.P. N0.32182 of 2025 in W.P.No0.28737
of 2025 (hereinafter referred to as 'Viruthagireeshwarar Thirukoil case') are
paragraph 13 to 21 and the same read as follows:

'13. TN HR & CE Act, which received Presidential assent on
19.11.1959, kicked in (came into force) on and from 01.01.1960 vide a
notification dated 16.12.1959 notified in Fort St. George Gazette dated
16.12.1959 made under Section 1(4)(a). To be noted, sub section (4) of
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section 92 insofar as it relates to consultative committees and sub
committees thereof and section 116(2)(xxi) did not kick in on
01.01.1960 and these two provisions were to come into force
retrospectively on 28.11.1958 vide section 1(4)(b) of TN HR & CE
Act.

14. Prior to (Presidential assent) 19.11.1959, to be precise on
13.04.1959, the SoR (Statement of Objects and Reasons) qua TN HR &
CE Act was published in the Fort St. George Gazette Extraordinary. A
careful perusal of the SoR makes it clear that it was considered
necessary to put in place a comprehensive Act which is applicable to
all 'Hindu Public Religious institutions and endowments' except
Incorporated and Unincorporated Devaswoms in Kanyakumari
district and Shencottah taluk of Tirunelveli District. Suffice to say that
the object of the TN HR & CE Act inter-alia is to make it applicable to
all "Hindu public religious institutions'. This part of the SoR has been
codified vide sub section (3) of section 1 which makes it clear that TN
HR & CE Act is applicable to all (a) Hindu public religious
institutions, (b) endowments, (c) incorporated Devaswoms and (d)
unincorporated Devaswoms. As regards these four categories, all four
terms have been defined. (a)religious institution, (b) endowment, (c)
incorporated Devaswoms and (d) unincorporated Devaswoms are
defined vide sub sections (18), (17), (12) and (23) respectively, all of
section 6 of TN HR & CE Act.

15. The definition of 'religious institutions' vide Section 6(18)

makes it clear that it includes five categories of institutions,
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namely (a) math, (b) temple, (c) specific endowment, (d) samadhi
and (e) brindhavan. While three are defined, two are explained.
Math, Temple and specific endowment are defined vide sub sections
(13), (20) and (19) of section 6, samadhi and brindhavan are
explained vide Explanation (1) and (2) respectively of section
6(18).

16. Therefore, it is clear that "temple’ is a 'religious institution’,
both of which are defined terms. The definition of temple vide
section 6(20) makes it clear that a place of public religious
worship which is dedicated to or which is for the benefit of, or
used as of right by the Hindu community or of any section thereof
as a place of public religious worship, is a temple irrespective of
designation by which it is known.

17. There is no disputation before this court that 'Sri
Varasithi Vinayagar Temple and Sri Sorna Ellai Kaliyamman
Temple in Thookkanampatti village, Mettur Taluk, Salem District’'
which are collectively being referred to as 'said temples' are
places of public religious worship inter-alia for the benefit of
Hindu Community. Therefore, said temples snugly fit into the
definition of 'temple’ vide section 6(20). This in turn means that
said temples are 'religious institutions’ within the meaning of
section 6(18). As already alluded to supra, TN HR & CE Act is
applicable to all Hindu public religious institutions.

18. The obtaining legal position of TN HR & CE Act
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applies to 'all' Hindu public religious institutions is buttressed by
a careful perusal of Sections 3 and 4 of TN HR & CE Act. While
section 3 deals with the power of the Government to extend TN
HR & CE Act to charitable endowments, section 4 deals with the
power of the Government to exempt any religious institution from
the provisions of TN HR & CE Act or Rules thereunder. The
above means that only with regard to charitable endowments, the
Government has to extend all or any of the provisions of the Act
and rules made thereunder if circumstances set out in section 3
comes into play. To be noted, 'charitable endowments’ are different
from 'temples’ which are 'religious institutions’. As already alluded
to supra, 'temple' is defined vide section 6(20) and 'religious
institution” which is defined vide section 6(18) includes a temple
but 'Charitable endowments' is defined separately vide section 6(5)
which talks about property given or endowed for the benefit of
Hindu or Jain communities or any section thereof for the support
or maintenance of rest houses, choultries, patasalas, etc.,

19. The above obtaining legal position which is clear as
daylight from the ecosystem of TN HR & CE Act means that TN
HR & CE Act per se applies to all Hindu public religious
institutions which includes temples and as regards, charitable
endowments, only if it is extended by the Government by way of
notification vide section 3. It is clear from the legal architecture

of the statute that absent exemption under section 4 or

Page Nos.19/26

https://lwww.mhc.tn.gov.in/judis



W.P.No.22037 of 2021

declaration that a temple is a private temple, irrespective of
whether a religious institution (temple) finds place in the list to
be published by the Commissioner of TN HR & CE Department
under section 46 or not, it is a public temple under the sweep of
the statute. The reason is TN HR & CE Act provides for
appointment of trustees and Fit person for religious institutions
(temples) which do not find place in section 46 list also. This is
clear from section 49 which provides for jurisdictional Assistant
Commissioner appointing Fit persons to religious institutions
which are not included in section 46 list. If a temple find place in
the list published by the Commissioner under section 46, the
Government, Commissioner, Joint Commissioner / Deputy
Commissioner are vested with powers to appoint Fit person/s
pending constitution of Board of Trustees. If a temple does not
find place in the list, the jurisdictional Assistant Commissioner
will have power under section 49 to appoint Fit person.

20. The sum sequitur is, individuals cannot self style
themselves as President, Secretary, Treasurer or Administrator of
a temple by whatever name called de hors TN HR & CE Act
unless there is exemption under section 4. Likewise, a Trust or
any other entity cannot style itself to be in administration of a
temple de hors TN HR & CE Act. If individuals have any
hereditary right or other rights to be in management and

administration of a temple, they have to resort to various
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provisions under Chapter V of TN HR & CE Act and obtain
suitable orders from the quasi judicial authority.

21. Therefore, absent exemption under Section 4 or any
decree from a Civil Court to the effect that a temple is a private
temple, said TN HR & CE Act would apply. In this view of the
matter, as there is no material before us to demonstrate that said
temples are private temples, though there is an averment in the
aforementioned support affidavit that said temples are private
temples, we deem it appropriate to suo motu implead the
following officials as RRS to 10 respectively:

(i) The Commissioner

Hindu Religious and Charitable Endowments
Department

No.119, Uthamar Gandhi Salai
Nungambakkam, Chennai 600 034

(ii) The Joint Commissioner
Hindu Religious and Charitable Endowments
Department

Kottai Mariamman Temple Complex
Salem 636 001

(iii) The Assistant Commissioner
Hindu Religious and Charitable Endowments
Department
Kottai Mariamman Temple Complex
Salem 636 001
Mr.K.Karthikeyan, learned Government Advocate, accepts notice

on behalf of newly impleaded RRS to 10 and also consents for

having the main WP heard out.’
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10. In the light of M.K.Gandhi principle, we now suo motu implead
(a) the Commissioner, Hindu Religious and Charitable Endowments
Department, No.119, Uthamar Gandhi Salai, Nungambakkam, Chennai
600034, (b)the Joint Commissioner, Hindu Religious and Charitable
Endowments Department, No.64/2, Neela North Street, Nagapattinam-
611001 and (c)the Assistant Commissioner, Hindu Religious and Charitable
Endowments Department, Netaji Lane (Near Old Bus stand), Nagapattinam-
611001, as respondents 5, 6 and 7 respectively. We issue notice to
respondents 5 to 7 and Mr.S.Ravichandran, learned Additional Government

Pleader (HR & CE) accepts notice.

11. Taking judicial notice of aforesaid factual matrix in the light of
obtaining legal position, we direct respondent No.7 [Assistant
Commissioner] to appoint a Fit Person qua said temple within a fortnight
from today, i.e., on or before 25.08.2025. In this regard, we make it clear
that all rights and contentions, if any, of writ petitioner and other similarly

placed persons as regards said temple will stand protected.
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12. As regards certiorari limb, we are not dislodging the impugned
advertisement/notice but we make it clear that further action, if any and if
that be so, shall be after the writ petitioner's objection dated 17.09.2021,
stand of the Fit Person (to be appointed within two weeks from today, i.e.,
on or before 25.08.2025) are taken into account and a speaking order is

made by R2.

13. If said land is temple land, we make it clear that there cannot be
any alienation dehors Section 34 of TN HR & CE Act. Therefore, section 34
has to be resorted to if said land turns out to be temple land. If that not be
so, i.e., if it 1s a Government land, further action regarding transfer to
Horticulture Department can proceed but without dismantling, demolishing

or disturbing said temple in any manner.

14. In the light of the narrative thus far, we make it clear that the Fit
Person to be appointed within a fortnight, i.e., on or before 25.08.2025,

shall send his objection / representation within another fortnight therefrom,
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1.e., on or before 08.09.2025 and Respondent No.2 shall consider writ
petitioner's objection dated 17.09.2021, stand of the Fit Person and make
further orders within another four weeks therefrom, i.e., on or before
06.10.2025. The order so made by second respondent shall be served on
writ petitioner under due acknowledgment within seven working days from

the date of the order.

15. The captioned Writ Petition is disposed of in the aforesaid
manner. In the light of the time lines drawn up, captioned Writ
Miscellaneous Petitions thereat become otiose and therefore, the same are

disposed of as closed. There shall be no order as to costs.

(M.S.J)  (H.C.J)

11.08.2025
Index : Yes
Speaking Order
Neutral Citation : Yes
vvk
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To

1.The District Collector,
Nagapattinam District,
Nagapattinam.

2.The Tahsildar,
Vedaranyam,
Nagapattinam District.

3.The Block Development Officer,
Thalanayar,
Nagapattinam District.

4.The Village Administrative Officer,
Vellapallam,
Vedaranyam Taluk,
Nagapattinam District.

5.The Commissioner,
Hindu Religious and Charitable Endowments Department,
No.119, Uthamar Gandhi Salai,
Nungambakkam, Chennai 600034.

6.The Joint Commissioner,
Hindu Religious and Charitable Endowments Department,
No.64/2, Neela North Street,
Nagapattinam-611001.

7. The Assistant Commissioner,
Hindu Religious and Charitable Endowments Department,

Netaji Lane (Near Old Bus stand),
Nagapattinam-611001.
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M.SUNDAR, J.,
and
HEMANT CHANDANGOUDAR, J.,

vvk
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