Crl.O.P.No.15442 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS

RESERVED ON: 16.05.2025
PRONOUNCED ON: 21.05.2025

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

Crl.O.P.No.15442 of 2025
R.Abirami ... Petitioner

Vs.

1.The Superintendent of Police,
Thiruvallur District, Thiruvallur.

2.The Assistant Superintendent of Police,
CBCID, Chennai.

3.The Deputy Superintendent of Police,
DCB — Thiruvallur,
Thiruvallur District.

4.The Sub-Inspector of Police,
DCB — Thiruvallur,
Thiruvalllur District. ... Respondents

PRAYER: Criminal Original Petition is filed under Section 528 of BNSS, to
set aside the closure report dated 16.04.2025 and transfer the investigation
from the file of the 3" and 4™ respondents to the second respondent/CBCID

to take necessary legal action against the culprits of the complaint dated

13.05.2025.
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For Petitioner ; Mr.M.D.Ilayaraja
For Respondents Mr.R.Vinoth Raja
Government Advocate (Crl. Side)

ORDER

This Criminal Original Petition is filed to set aside the closure report
dated 16.04.2025 and transfer the investigation from the file of the 3™ and 4"
respondents to the second respondent/CBCID to take necessary legal action

against the culprits of the complaint dated 13.05.2025.

2.The contention of the learned counsel for the petitioner is that the
petitioner as complainant lodged a complaint against one Vignesh, his wife
Sindhiya and her sister Sangeetha and one Sridhar, who all in a deceitful
manner induced the petitioner and her sister to avail personal loan by
making arrangements in various Banks through their contacts and forced
them to avail personal loan to the tune of Rs.60 lakhs each. These loans
were handled by them by transferring to various accounts and thereby
cheated and misappropriated to the tune of Rs.1,35,41,504/-, for which, the
petitioner lodged a complaint to the District Crime Branch, Tiruvallur. The

respondents 3 and 4 conducted enquiry, the petitioner produced all the
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relevant document, failed to consider the documents and ignoring the same,
the respondents 3 and 4 closed the case as civil in nature. When the
petitioner requested the respondents 3 and 4 as to why the complaint was
closed as civil in nature, no answer was given but the petitioner was chased
away and further, they made derogative comments and remarks against the
petitioner. The petitioner apprehends that the respondents 3 and 4 were in
collusive with the named accused persons in the complaint and closed the
complaint as civil in nature which is fortified for the reason that the named
accused claimed that they hail from the same place of Superintendent of
Police who is well known to them. Thereafter, the petitioner made to run
from pillar to post, knocking the doors of all concerned seeking justice. On
30.04.2025, the petitioner sent a representation to the Director General of
Police against the accused persons as well as the respondents 3 and 4 for
being collusive with them. This complaint was forwarded to the
Superintendent of Police in C.No0.542/2025 but thereafter to, no action

taken.

3.In the meanwhile, due to the inaction of the Police the petitioner

attempted suicide by hanging herself. By the timely intervention of the
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family members and neighbours, the petitioner rushed to Government
Medical College and Hospital, Tiruvallur. Thereafter, information was sent
to the Manavalanagar Police Station, who had come to the hospital, enquired
with the Doctor, finding the petitioner’s chances of survival is bleak, a
requisition was made to the learned Judicial Magistrate for recording dying
declaration on 11.04.2025. On receipt of the information, the learned
Judicial Magistrate in the presence of the duty Doctor Harikumar recorded
the dying declaration, the petitioner narrated the sufferings she had
undergone at the hands of Vignesh, Sindhiya, Sangeetha and Sridhar, the
improper manner in which the enquiry conducted by the Sub-Inspector of
Police and the Deputy Superintendent of Police, District Crime Branch. The
dying declaration commenced at 8.15 p.m. and completed at 9.45 p.m. The
Manavalanagar Police to save themselves had shown as though the
complaint was received on 11.04.2025 at 13.20 hours and C.S.R.No.373 of
2025 assigned. Presently, the petitioner received information to her mobile
that C.S.R.No.373 of 2025 was closed as action dropped. On coming to
know about the petitioner's attempt to commit suicide, in a hasty manner the
District Crime Branch closed the complaint of the petitioner as civil in

nature by report dated 16.04.2025 of the Sub-Inspector of Police and a report
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dated 17.04.2025 by the Deputy Superintendent of Police, District Crime
Branch. Now C.S.R.No0.373 of 2025 also closed despite dying declaration
recorded by the Judicial Magistrate. Thus, the action of the Police both by
the District Crime Branch and Manavalanagar Police are not in accordance
with law and further, the petitioner made specific complaint against Sub-
Inspector of Police and Deputy Superintendent of Police, District Crime
Branch for their inaction and for being complaisant with the accused person.
Hence filed this petition seeking transfer of investigation to an independent

agency, namely, the second respondent.

4.The learned Government Advocate (Crl. Side) on getting

instructions from the District Crime Branch produced the closure report of

the Deputy Superintendent of Police, District Crime Branch, Tiruvallur

dated 17.04.2025 and a scanned reproduction of the same is as follows:
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5.Further, the learned Government Advocate (Crl. Side) also produced
the report of the Additional Commissioner, Cyber Crime, Tiruvallur dated

15.05.2025 and a scanned reproduction of the same is as follows:
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sefudlsmauils, srer wamurmEsT sram BHoousdlod srad 2 sl ouareyrs
uenfiyfli gy umauarsan, sLES 11.04.2025-1b G54l wdwb 13.00 wanflwsrallsy Slmeuaireom it
215 wmsgeu soQnfl mSHuwmearuilsn GuDiLL gsueiear L L@GSGleuener & s my
G 2 aiGrrurafiurs fdlémsulld @mis SdlTmbl 0/24 &/Qu Trlged eemr. 7/A,
wome Agm, s0T e, WETMTMEST, SmauaTemi aaTuUT afl iped S6Tsner S Geur
ymandles B ol gnde wrly Qarai® Gnisumy geuflar smi wigw e
Qobsaise UG Smaudtent s sognfl wnsgaumarie Sdéms Qumgy
aumagTsa, eilsryamamuile geuflar semraut grGged eatuT JK Tyers &iQuenfluled
Coumn Qsuig aimugrann, aumLar Coumn Qe s eaflt mEwTLUT il Corag
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serueut Trading BLS& aumeugrsayn, SBHHG ummd CHMmAILBUSTS Syme amigms
ol eumief] eyeuid e. 60,00,000/- Geumsat s CarBsssraa, saupdear amusgi s
ol smaugns Qereed 2024-b QTR glomev, gy meriL, Qe Lhui TG em. 5,00,000/-
aigd Qurdgih ev. 15,00,000/- o CaTOdssTEa, gt ummbd GalL Curg
uewnd  gymosd eomhlugied smeweufl 2025 wrg DCB st ysTi gy
2efiggid eflemyenem Qauig LswTid Quig srelseme araifmih SaT Samraflar WTe &nueTd
o sgin umidl Gorerr g &gin Qeuwaugrsa, @saTTed wWaT 2 MLEG STHE O
Garemi_graa sarmar @i Kamuds Qerédu allsCaray, A, sndar epauflar
Cuoed BLanpsMS TRIEGSWLTD YsTT & @epelrs uglay QEuiuL (B LGRTETETEST Smeue
Bleneowid gy TEG sTewt. 373/2025 aymd tHsgmn sHeur Fast Track at Magistrate
level, Thiruvallur eyewrs wrmr arégean udle Qsug ealsrmmen QeugHo
QUusTT L sbLEZOTS el Gonifley g sraud SamisTafliuTeTT SeuTseaT
@mosridaremryn  ellsmraman Qi wausTrfLn, FF wagTTy Gubm e
1,35,41,504/-6©@ Sism©E FLTS LEISTIHSS i wausTri em. 1,36,31,080/~ SHmind
andl uflufssmer epowrs Qsr@is alLgrs Qaflu G WonWTs IEmETSEILD
Slallsd  FLOESIULmeu TaTuGT) 15.04.2025-h0 Gad)l STs apsSMEsT epod UL
smagenT Gunm wmSITHEE 17.04.2025-b Csdl udley surd eyours 2 flu Heallw
pdloaimid gl Bleurywrn CgigsGlaEratEnuorn Sres gflaliy euiuiu’ HeTersme,
@aalarsdlemer LEISTIHSE QSALILGSS waTTTHEST SToush Hlemeuw ey TG eTeuwr.
373/2025 aeflenyemener (Pp&sOULLSTS Sargl Safuflsmsulls @sflallsgiererir.

alleryeent (ipa):

sLGS 11.04.2025-0 GCsdlwarm Slmugl. guilgmbl &/Cu grémed earusui oTe
@S SIUONET, SlmeueieamiT  eumenT Qeugdlile sn@sTma Yundl QFUSHTS euFiLLL
OGS SIUOENET 58 6Ue0l6uT Gufled wemaureTEET STeusd HlmeowSSld wey TFE  sTew.
373/2025-a U udley QEwwiu’ @arerg. ey udle Qswwiu’L wgy TEHar g
wyew amsGepun g efliugners Lalsgmm HHeT, Smauatemi QaTsErsE SpHd
seflssiu. @ gsar Gufld FHmeusresni BISHDD BHuT Seuiser, Hm. umisHus,
srad egall guereri, LEWMNMTEST &Taud HMeowd  eETULIEL, LTSLT.
ofls@uni,T.V, eamual yaiefloowds  dmaustent, ore vmasgu ssogf
w@Sgiuearuls wrem aursGepon 11.04.2025-h Cgdl ufly Qeuwiu Qeterg. SibS
LonewT eums@GepandSled gy ST Smeush &t smewfliumerit JigIuns sl adl mmgmm
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SESEHSS STCousmIgW  Lsvorsdemer  Hm i GarHGgel L gnaman, Guogh aursuis
@oig Qupiule versHnE EMI &0 L GouswiGid et GsmhaTe) QeugssTen, Cugih
sil&Carey ereTuAIT QW Samer sy Wil ywgrsew, elaGareg, #hdur Lom@ID
smEsT o HCwriset srar smyswiy ST, Sjsleury QUMOLLL Ly auré@eypsg S
SipULEHL UTled LOGRTEUTOTHET & eush Blemeowgdle gy &g sTor. 373/2025-a1 eupEISILL L
wEITFMS @IS @) FOLEHSOTS hHESaTCa STaus GI6M6TUT & 6UWT ST6vuf LM 6T, LomeuL L
Gooiafey, Hmeusiesnit yeuiser Qosridareyn gmysg alerrmaer Geus e
WISTTT wHgD seuflear sCars &auemr TSl LS HES CaETOSS e 1,35,41,504/-
LewISSING FLTS adli weusTTT e 1,36,31,080/- Lewmd Amind  oyefsgeiarsna
allgmrepenrules  QgfunimaETSayD, Gugid uswnd QaTR&HM, ks L7ésamer
atugTe) Hlafled SOLGSILLL e eraTugTH 15.04.2025-0 Cad o5 suLp& ssnilies flevt
S®SHIG Guny 17.04.2025-h Csdl udley suTe epmwTs o flu EHomimsms o

Heurnewrd Gsilp &GS e EHLOTD Sreus oyflediy i@ meuSHILLL STEH L@ITES (Wig&s
6USSUILL (D6 6 Gl

@uusry  we @sTLiuTs wgusTTRALL  09.05.2025-b Gadl ellemrememr
@eiwiuCLg. geellsmraamilar Gurg S sCTaILTL, Sos gameuT S6wsTaRflUTeTT,
wrai’ L @ooiiifle, meetesni wraLn wimpw Howd. srESod, s 2 _gall
Spuieurerii oy &lGwrjser ellemyenswruier Gumg w@usTrfiLd adljumsryisar smisamen
urfss Gesmigw elggdld urfsgal L sraarn, Frse oaatar G&ug)sear STTEI S (6TH &(F)
aaiy CoULgrsa, Shg oy asdld WESTIOIYD, ouTg ST gD (pse0
saan gflsme udle Qeugel@Caunt sarm Wir wwsres DSP, SI QLSGWITT F6remeur
Bl pwsrs saraemLw arsGepadgdln O gfladlsserermi. @ns &ouan GHTLFurs
Saimmy Slerd wrell GHniilfle, waunssda vmillld Qmis Sm.dar, .5
3681, glmuwdl. smausbsnal, Gu.sr. 543 g flGuriseliLi ellsrrmean Qs Gurgy
LGISTTT LAY Seurg FCaTsfl Guemt FaTUSTD, ST Finemr S sTarfliuTeTT,
allemyener Qaulgs Gurg geumLar Flmwdl srhdond womin Slmud). smadQsaai
ECWrT oL af QmESSTEMD, Idelermmamuilar  Curg LEISTIDIULD,  Gjeuys)
sGasrgflowyn apgealgurar Bir L Gaur ghag SaumraGaur geammw dlard giens
uswflulled @\mig Sl Feur, F.&m. 3681 aETUAIGL  YQInNSSS0 LsTulls B\mgieTermir.
Cugib &L55 09.05.2025-0 Csdl eaguemLw alamransmruilst Gurg) wasTILL S

&Graumy, &Teus) g sewismewfliureni LmHy dmwdl. smdod srasm 2 sal
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Spueurert gAGWTE smiseen Wo G CurGanr Sowg gamrs Gusib CurCar Cag
wrGrguw  seflputsst @mbsndsen aoip CalLghe sisanp Cam wrmn gke
g awtg w@isTl Csfaldsny. gsat Oetert srismen Guhing smeusd genmuierir
snsmer W wusHtsr, samrsCeour CuAlugnCar aCsgd BT o ereTgr eer
CslL Gurg emigeSisuomer oy smnGuor LA QeumTrsGaT geatafl b @sdee ey
alerevemnilat  Gurg Qzfledggm. foud. mll astuaflin  sreus Gienew
seisreflourert  eflsrreen  Qeug Gurg gaflsurser wrmn @ema  aarg
Qsfleligssme geuisefii alermamem Qs Queailsome ererGou wreul L @nminifley,
2PnssHe vamflilsd Q\mig Srausnisafl b aurs@epod udley QeuwiucLg. eearGe
w@s™i Howd. lmil eatuai oefss ysT wgyellar g Yao SSm0 JMbms
ugley Qe ellsdeme saiugns @g Curain G UsTT wgieloar e wi oflsrsafLn
asliggisennic seiugl ellerramen Qsusdd Bnha) Qofluamdng. sarGa @ousTy

wgelar 5 Gue  pLawsmsdar  Csrime  Geuwem TRTUMS
@5 flallsgisQam st SCmet.
& [HFH60 HTeLsd & euafliiLm e,
Genamwuanf @nmniniifley,

SlmeueiesiT LOmeuL L Lb.

EensmTiy: ©

1. Spuwdl. giitmfl &/Qu e suamer, .7, oo Qs ST Lo, Slmeusitesth T

eTairucufleir eums (G eLeuLd.

2 gm sCregury, Smeush ZGienewr sewrsmemiliumery, LTl GHoinifle, Slaweuatesmir

wraiL1b sreirusufler eumd@eLpeuLd.

3. Slmudl. amdudl, fniy sram 2 el gyuiarery, wrarL Gnhmidifla, Slweueitesm it

wreLL b reruaIflerr s @eLpeoLd.

4. Soudl. smusGseaal, Guyhl.er. 543, wralL @dniifle), Smeustesnit wraLLi

erairucufle aurrd @eLpeuLd.

5 Sim SHar, ser. 3681, wralL GSOmOTflay, HmeustesnT Lwreu Lid reurusuflest

QT !

6. S unisSuai, Greucd 2 gall g UIITETT, LEATEITETHST &STeusd Hanswid stesUeuflet
&.

7. 15.04.2025-0 CaHuil' L one aupdsleflar &wsgi.

8. wawameEsi STeush Klmaw L@ TEEH ot 373/2025 wHPIh Y& WS sl

m@ui?:mmuﬁld) FESgiemm HEeUTT LT TG ugley Geuwwiug L maee.

9. ogy.
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6.The learned Government Advocate (Crl. Side) further submitted that
in this case, detailed enquiry conducted and it is found that the petitioner and
her sister availed personal loan and given the money to Vignesh, Sindhiya
and Sangeetha for investing the money in share market through an agent
Sridhar. The said Vignesh and the petitioner's husband are working in JK
Tyres and they were known to each other. It is the petitioner's greed for
money to have short term income in the share market had given the money
on her own and received share benefits. This was enquired with the
petitioner and other persons with the relevant documents and found that the
petitioner and her sister given the money to the tune of Rs.1,35,41,504/- and
in return, they received Rs.1,36,31,080/-. He would submit that after
getting legal opinion from the Government Pleader, the case was closed as
civil in nature. He would further submit that the petitioner attempted to
commit suicide by making allegations, a complaint received and
C.S.R.No0.373 of 2025 assigned by the Manavalanagar Police. Thereafter,
the Manavalanagar Police took steps to record the dying declaration of the
petitioner and the same was recorded by the learned Judicial Magistrate,

from which, it is confirmed that the petitioner on her own invested the
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money in the share market, now suffered loss, attempted to commit suicide
and hence, the case closed as further action dropped. He further submitted
that the complaint to the Director General of Police was initially forwarded
to the Superintendent of Police which was again forwarded to the Additional
Superintendent, Cyber Crime, who conducted enquiry, recorded the
statement of the petitioner, Mr.Suresh Babu, Deputy Superintendent of
Police, District Crime Branch, Tiruvallur, Mrs.E.Gandhimathi, Special Sub-
Inspector of Police, District Crime Branch, Tiruvallur, Mrs.P.Kalaiselvi,
Grade-I Constable, District Crime Branch, Mr.G.R.Siva, Head Constable,
District Crime Branch, Mr.Parthiban, Sub-Inspector of Police,
Manavalanagar Police Station and the legal opinion from one
Mr.V.S.Eswaran, Pleader doing Government work, Additional District
Munsif Court, Tiruvallur, C.S.R.No0.373 of 2025 and after collecting all
these documents and examining the concerned, had given a report on
15.05.2025. He further submitted that the petitioner having voluntarily
invested in the share market, suffered a loss is making complaint after
complaint to various authorities and attempts to give a criminal colour to the
civil dispute and filed the present petition. He would further submit that if at

all the petitioner had any grievance, she has to approach the Civil Court.
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Hence, strongly opposed the petition.

7.This Court considered the rival submissions carefully and the typed
set of papers produced by the petitioner and the learned Government
Advocate (Crl. Side). The closure report of the Deputy Superintendent of
Police, District Crime Branch dated 17.04.2025 and the report of the
Additional Superintendent of Police, Cyber Crime dated 15.05.2025
[extracted above] confirm huge transaction of money with deception. This
Court is not going into the merits of the contentions and the rival

contentions.

8.The undisputed fact is that the petitioner attempted to commit
suicide, she was rushed to the Government Medical College and Hospital,
Tiruvallur where she was admitted on 11.04.2025 at about 12.10 p.m., in the
Accident Register the ligature mark confirming the suicide is recorded,
thereafter a requisition was made for recording dying declaration, the
learned Judicial Magistrate, Fast Track Court (Magisterial Level), Tiruvallur
came to the Hospital and recorded the dying declaration of the petitioner in

the presence of duty Doctor Harikumar. Hence, there is a prima facie
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material available for registration of a case.

9.0n the contrary, it is shocking to know that based on the legal
opinion obtained from one Mr.V.S.Eswaran, Pleader doing Government
Work, Additional District Munsif Court, Tiruvallur, who opined that
“Hence I am of the opinion the complaint was not a fit case to register the
FIR and it attracts civil in nature. Hence the complaint is liberty to seek the
remedy before the civil court in accordance with law”, the case was closed

at the CSR stage itself which is improper.

10.Since there is a dying declaration recorded by a Magistrate which
is a prima facie material to register a case, the Police ought to have
registered FIR and conducted investigation in this case. It appears that after
the suicide attempt by the petitioner, the District Crime Branch closed the
complaint and the Additional Superintendent of Police submits a report.
There seems to be some clouded mystery. Hence, this Court is inclined to

set aside the closure reports.

11.Accordingly, the closure reports dated 16.04.2025 and 17.04.2025

Page No.19 of 22

https://lwww.mhc.tn.gov.in/judis



Crl.O.P.No.15442 of 2025

of the District Crime Branch and Action dropped report of C.S.R.N0.373 of
2025, all set aside, FIR to be registered and investigation to be conducted in
a composite manner by an Officer not below the rank of Deputy
Superintendent of Police preferably an Officer, not involved in any of the
above enquiry so far conducted. The Inspector General of Police, North

Zone to monitor the investigation.

9.In the result, the Criminal Original Petition stands allowed.

21.05.2025

Index: Yes/No

Speaking Order/Non-Speaking Order,
Neutral Citation: Yes/No

cse
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To

1.The Superintendent of Police,
Thiruvallur District,
Thiruvallur.

2.The Assistant Superintendent of Police,
CBCID,
Chennai.

3.The Deputy Superintendent of Police,
DCB — Thiruvallur,
Thiruvallur District.

4.The Sub-Inspector of Police,
DCB — Thiruvallur,

Thiruvalllur District.

5.The Inspector General of Police,
North Zone, Chennai.

6.The Public Prosecutor,
High Court, Madras.
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M.NIRMAL KUMAR, J.
cse

Pre-delivery order made in

Crl.0.P.No.15442 of 2025

21.05.2025



