W.P.No.20766 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 12.06.2025
CORAM

THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MR.JUSTICE HEMANT CHANDANGOUDAR

W.P.N0.20766 of 2025
and
W.M.P. N0.23428 of 2025 in W.P.N0.20766 of 2025

D.Arockia Sekar ... Petitioner
Vs.

1.The Commissioner,
Villivakkam Panchayat Union,
Villivakkam Panchayat Union Office,
Ambattur, Chennai - 600 053.

2.The District Collector,
Tiruvallur District,
Chinna Ekkadu, Jaya Nagar,
Tiruvallur, Tamil Nadu - 602 001.

3.The District Revenue Officer,
Bharathiyar Street, SP Nagar,
Tiruvallur, Kakkalur,
Tamil Nadu - 602 003.

4.The Block Development Officer,
Villivakkam Panchayat Union,
Ambattur, Chennai — 600 053.
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5.The Tahsildar,
Poonamallee Taluk,
No.5, Trunk Road,
Ettima Nagar, Poonamallee,
Chennai - 600 056.
6.The President,
Adayalampattu Panchayat Union Committee,
Villivakkam Panchayat Union,
Chennai - 600 095.

7.V.Balamurugan ... Respondents

Writ Petition filed under Article 226 of The Constitution of India
praying to issue a Writ of Mandamus directing the fifth respondent to
comply with the proceedings in Na.Ka.No0.3092/2022/A3 dated
26.03.2025 sent by the fourth respondent by removing the
encroachments made over the Open Space Reservation land (OSR)
and the vinayagar idol situated at Tiruvallur District, Villivakkam
Panchayat Union, Adayalampattu Panchayat, within a time frame fixed

by this Court.

For Petitioner : Mr.Vijayan Subramanian
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ORDER

[Order of the Court was made by M.SUNDAR, 1J.,]

Subject matter of captioned main 'Writ Petition' [hereinafter 'WP'
for the sake of brevity] is a 'land comprised in Survey Nos.71/1, 71/2
and 72 in Adayalampattu Village, Poonamallee Taluk situate in
Adayalampattu Panchayat, Villivakkam Panchayat Union, Thiruvallur
District' (hereinafter 'said land' for the sake of convenience and

clarity).

2. Construction in the form of Ganesh temple put up in said land

is the fulcrum of the controversy.

3. One Mr.Balasubramaniyan S, S/o.Mr.Somasundaram filed a
suit in O.S. No.45 of 2023 on the file of Principal District Munsif,
Poonamallee on 16.02.2023 with a bare injunction prayer qua
possession as regards said land. We find from the official website that
the suit is pending and there is no interim order. A copy of the plaint

as available is as follows:
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4. Pending suit, writ petitioner before us (Mr.D.Arockia Sekar,
S/0.Mr.P.Duraiswamy ) came to this Court earlier by way of
W.P.N0.21576 of 2023 with removal of encroachment prayer qua said
land. This writ petition came to be disposed of by a terse order (order
dated 14.09.2023) made by another Hon'ble Division Bench and a

scanned reproduction of the order is as follows:
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 14.09.2023
CORAM :
THE HON'BLE MR.SANJAY V.GANGAPURWALA , CHIEF JUSTICE
AND
THE HON'BLE MR.JUSTICE P.D.AUDIKESAVALU
WP No.21576 of 2023
D.Arockia Sekar ... Petitioner
—vs-
1. Block Development Officer,
villivakkam Panchayat Union,
l Ambattur, Chennai 600 053.
i 2. President,
Adayalampattu panchayat Union
| Committee, Villivakkam Panchayat

Union, Chennai 600 095.

| 3. V.Balamurugan ... Respondents

Prayer: Petition filed under Article 226 of the Constitution of India for
issuance of a Writ of Mandamus directing the 2™ respondent to comply
with the order of the 1%t respondent by removing the encroachment
made by the 3™ respondent over the OSR land, situated at Millinium
Town, Villivakkam Panchayat Union, Adayalampattu panchayat within a
time frame fixed by this Court.
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WP No.2 6 of

For the Petitioner 2 Mr.Vijayan Subramanian

For the Respondents . Mrs.R.Anitha,
Special Government Pleader,
for R-1

* & k ¥ X

ORDER

(Made by the Hon'ble Chief Justice)

We have heard Mr.Vijayan Subramanian, learned counsel for the

petitioner and Mrs.R.Anitha, learned Special'Government Pleader, for

the first respondent.

2. The petitioner alleges encroachment by the third respondent
over the OSR land at Millinium Town, Villivakkam pPanchayat Union,
Adayalampattu panchayat. The petitioner has placed on record a copy

of the layout with the gift deed.

3. The learned Special Government Pleader on instructions
submits that the further process would be undertaken for removal of

encroachment in accordance with law. Necessary notice will be issued
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WP No.21576 of 2023

to the concerned person and thereafter, action in accordance with law
will be undertaken. The process of issuing notice would commence
within two weeks from today, according to the learned Special

Government Pleader.

In view of the said statement of the learned Special Government

Pleader, the writ petition is disposed of. There will be no order as to

costs.
(S.V.G., C1.) (P.D.A., 1.)
14.09.2023
Index : Yes/No
Neutral Citation : Yes/No
sra
To

1. The Block Development Officer,
Villivakkam Panchayat Union,
Ambattur, Chennai 600 053.

2. The President,
Adayalampattu Panchayat Union
Committee, Villivakkam Panchayat
Union, Chennai 600 095.
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5. Post aforementioned order, Executive Officer/Panchayat
President of Adayalampattu Panchayat issued a notice dated

27.09.2023 and a scanned reproduction of the notice is as follows:
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6. The above notice is addressed to Mr.V.Balamurugan (R7

before us in the captioned WP).

7. Mr.V.Balamurugan, Mr.Balasubramaniyan S (plaintiff in the
aforementioned suit) and one Shanmugam joined together and filed a

subsequent writ petition being W.P.N0.30118 of 2023 assailing the
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aforementioned 27.09.2023 notice and this W.P.N0.30118 of 2023

came to be disposed of by another order dated 18.10.2023 and a

scanned reproduction of the same is as follows:
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b IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: IR 10N202 S
CORAM :

THE HON'BLE MR.SANJAY V.GANGAPURWALA, CHIEF JUSTICE
AND
THE HON'BLE MR.JUSTICE D.BHARATHA CHAKRAVARTHY

W.P.No0.30118 of 2023
1.Shanmugam
2.V.Balamurugan
3.Balasubramaniyan.S .. Petitioners
Vs

1.The Commissioner/The Block Development Officer,
Villivakkam Panchayat Union,
Ambattur,
Chennai-600 053.

2.The President,
Adayalampattu Village Panchayat,
Adayalampattu,
Chennai-600 095.

3.D.Arockia Sekar
Exnora International Foundation,

No.40, Vijayaraghava Road,
T.Nagar, Chennai-600 017. .. Respondents
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Prayer : Petition filed under Article 226 of the Constitution of India

seeking issuance of a writ of certiorari calling for the records relating to
the impugned notice dated 27.09.2023 issued by the second respondent
to the second petitioner (for and on behalf of all residents of

Adayalampattu), quash the same.

For the Petitioners : Mr.R.Singaravelan
Senior Counsel
for Mr.P.Sathish

For the Respondents : Mr.P.Muthukumar
State Government Pleader
assisted by
Mrs.R.Anitha
Spl. Government Pleader
for respondent No.1

ORDER
(Order of the court was made by the Hon'ble Chief Justice)

Heard Mr.R-.SingaraveIan, learned Senior Counsel for
Mr.P.Sathish, learned counsel for the petitioners  and
Mr.P.Muthukumar, learned State Government Pleader, assisted by
Mrs.R.Anitha, learned Special Government Pleader for the first

respondent.
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2. Learned State Government Pleader, on instruction, submits
that the impugned notice would stand withdrawn and the Block
Development Officer would take fresh action under Section 131 of

the Tamil Nadu Panchayats Act, 1994.

3. In view of the fact that the impugned notice is sought to be
withdrawn, no further orders are required to be passed in this writ

petition.

4. The writ petition, accordingly, is disposed of. There will be
no order as to costs. Consequently, W.M.P.No.29749 of 2023 is
closed. W.M.P.N0.29748 of 2023 filed to permit the petitioners to
file a single writ petition stands allowed, inasmuch as the petitioners

have paid separate court fee.

(S V.G, €.) (D:B.C.; 1.)
18.10.2023
Index : Yes/No
Neutral Citation : Yes/No
bbr
Page 3 of 5
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8. The above mentioned order speaks for itself and therefore we
refrain from dilating on the same. Suffice to say that pursuant to the
aforementioned order, a notice under Section 131 of 'The Tamil Nadu
Panchayats Act, 1994 (Tamil Nadu Act 21/94)' being notice dated

17.10.2024 has now been issued.

9. It is in the aforementioned circumstances that the captioned
WP has been filed with a mandamus prayer qua proceedings dated
26.03.2025 made by R4 (Block Development Officer, Villivakkam

Panchayat Union, Ambattur, Chennai - 53) before us.

10. From the narrative supra, it comes to light that
Balasubramaniyan S, S/o.Somasundaram, who is the plaintiff in the
civil suit and Shanmugam who joined Balasubramaniyan along with
V.Balamurugan (R7 before us) in filing the second writ petition are not
parties to the aforementioned writ petition. In the light of pendency of
the suit, if a comprehensive conclusion is to be given to the brewing
controversy, it is imperative that Balasubramaniyan S and Shanmugam

are also made parties and status of the suit is made available to us.
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11. Faced with the above situation, learned counsel for writ
petitioner sought leave of this Court to withdraw the captioned WP and
captioned Writ Miscellaneous Petition (hereinafter 'WMP' for the sake of
brevity) thereat but made a plea to preserve all the rights and
contentions of the writ petitioner to file a fresh writ petition on the
same cause of action/same issue after arraying the aforementioned
private respondents and making a more comprehensive prayer if so

advised and so desired.

12. Be that as it may, we make it clear that if any writ petition is
filed, this instant order shall be made part of the typed set of papers
and Registry shall entertain a fresh writ petition only on this order

being annexed to the typed set of papers.

13. Learned counsel on record for writ petitioner made an
endorsement in the case file and a scanned reproduction of the same

is as follows:
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14. Captioned WP and captioned WMP thereat are
disposed of as withdrawn/closed albeit with preservation of rights of
writ petitioner in the aforesaid manner and with aforesaid

observations/directives. There shall be no order as to costs.

(M.S.,].) (H.C.,].)
12.06.2025
Index : Yes / No
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Neutral Citation : Yes / No
mmi

To

1.The Commissioner,
Villivakkam Panchayat Union,
Villivakkam Panchayat Union Office,
Ambattur, Chennai - 600 053.

2.The District Collector,
Tiruvallur District,
Chinna Ekkadu, Jaya Nagar,
Tiruvallur, Tamil Nadu - 602 001.

3.The District Revenue Officer,
Bharathiyar Street, SP Nagar,
Tiruvallur, Kakkalur,
Tamil Nadu - 602 003.

4.The Block Development Officer,
Villivakkam Panchayat Union,
Ambattur, Chennai — 600 053.

5.The Tahsildar,
Poonamallee Taluk,
No.5, Trunk Road,
Ettima Nagar, Poonamallee,
Chennai - 600 056.

6.The President,
Adayalampattu Panchayat Union Committee,

Villivakkam Panchayat Union,
Chennai - 600 095.
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M.SUNDAR, J.,
and
HEMANT CHANDANGOUDAR, 1.,

mmi

W.P.N0.20766 of 2025

12.06.2025



