
W.P.No.9314 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 18.03.2025

CORAM

THE HON'BLE Mr. JUSTICE  C.V.KARTHIKEYAN

 W.P.No.9314 of 2025   
and

W.M.P.Nos.10457 & 10458 of 2025

Dr.M.Satheesh     .. Petitioner   
    

Vs.

1.The Teachers Recruitment Board (TRB),
Rep.by its Secretary,
3rd and 4th Floor,
Puratchi Thalaivar Dr.M.G.R.Centenary Building,
Perasiriyar Anbazhagan Kalvi Valagam,
College Road, Nungambakkam,
Chennai – 600 006.

2.The State of Tamil Nadu,
Rep. By its Principal Secretary to Government,
Law Department,
Secretariat, Chennai 600 009.

3.The Director of Legal Studies,
Purasaivakkam High Road, Kilpauk,
Chennai.

(R2 & R3 are suo motu impleaded 
as per order dated 17.03.2025
in W.P.No.9314 of 2025) .. Respondents
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W.P.No.9314 of 2025

Prayer:  Writ Petition filed under Article 226 of the Constitution of India 

praying to issue a Writ of Certiorarified Mandamus, calling for the entire 

records  connected  with  the  impugned  Clause  5  a  (ii)  and  (iii)  of  the 

Notification No: 01/2025, dated 24.01.2025, issued by the respondent, in so 

as fixing 40 years as on 01.07.2025 as a maximum age limit to apply to the 

post of Assistant Professor (Pre Law) and also in so far as denial of benefit 

of extension of age to the candidates working in Teaching Posts, whether 

temporary  or  regular  in  colleges  other  than  the  law  colleges  alone  are 

concerned and quash the same as arbitrary, illegal and discriminatory and 

consequently direct the respondent to permit the petitioner to participate in 

the selection process to the post of Assistant Professor (Pre Law). 

For Petitioner : Mr.S.N.Ravichandran

For R1 : Mr.K.Sathish Kumar, 
    Standing Counsel

For R2  : Mr.C.Jaya Prakash, 
  Government Advocate 

ORDER

The  Writ  Petition  has  been  filed  in  the  nature  of  a  Certiorarified 

Mandamus to call for the the entire records connected with the impugned 

Clause 5 a (ii) and (iii) of the Notification No: 01/2025, dated 24.01.2025, 

issued by the respondent,  in so as fixing 40 years as on 01.07.2025 as a 

maximum age limit to apply to the post of Assistant Professor (Pre Law) and 
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also  in  so  far  as  denial  of  benefit  of  extension of  age  to  the  candidates 

working in Teaching Posts, whether temporary or regular in colleges other 

than the law colleges alone are concerned and quash the same as arbitrary, 

illegal and discriminatory and consequently direct the respondent to permit 

the petitioner to participate in the selection process to the post of Assistant 

Professor (Pre Law). 

2.The petitioner had applied for the post of Assistant Professor (Pre-

Law)  consequent  to  notification  issued  by  the  2nd respondent  /  Teachers 

Recruitment Board dated 24.01.2025. 

3.The  learned  counsel  for  the  petitioner  placed  reliance  on  the 

judgment of the Hon'ble Supreme Court  in  E.P.Royappa Vs.The State of  

Tamil  Nadu and another reported in  (1974) 4  SCC 3 and made specific 

reference to paragraph No.85, which is as follows:

The  last  two  grounds  of  challenge  may  be 

taken  up  together  for  consideration.  Though  we 

have formulated the third ground of challlenge as a  

distinct  and  separate  ground,  it  is  really  in  

substance and effect merely an aspect of the second 
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ground  based  on  violation  of  14  and  16. Art.  

16 embodies the fundamental  guarantee that  Arts.  

14 as there shall be equality of opportunity for all  

citizens  in  matters  relating  to  employment  or  

appointment to any office under the State. Though 

enacted as a distinct and independent fundamental  

right because of its great importance as a principle  

ensuring  equality  of  opportunity  in  public  

employment which is so vital to the building up of  

the new classless egalitarian society envisaged in 

the Constitution, Art. 16 is only an instance of the 

application  of  the  concept  of  equality  enshrined 

in Art. 14. In other words, Art. 14 is the genus while  

Art  16  is  a  species, Art.  16 gives  effect  to  the 

doctrine of equality in all matters relating to public  

employment.  The basic principle which, therefore,  

informs  both  Arts.  14  and  16  is  equality  and  

inhibition against discrimination. Now, what is the  

content  and  reach  of  this  great  equalising  

principle? It is a founding faith, to use the words of  

Bose J., "a way of fife", and it must not be subjected  

to  a  narrow pedantic  or  lexicographic  approach.  

We cannot countenance any ;attempt to truncate its  

all-embracing  scope  and  meaning,  for  to  do  so 

Would be to violate its activist magnitude. Equality 
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is  a  dynamic  concept  with  many  aspects  and 

dimensions and it cannot be "cribbed cabined and 

confined" within traditional and doctrinaire limits.  

From  a  positivistic  point  of  view,  equality  is  

antithetic  to  arbitrariness.  In  fact  equality  and 

arbitrariness are sworn enemies; one belongs to the  

rule  of  law in  a  republic  while  the  other,  to  the  

whim and caprice of an absolute monarch. Where 

an  act  is  arbitrary  it  is  implicit  in  it  that  it  is  

unequal  both  according  to  political  logic  and 

constitutional law and is therefore violative of Art.  

14,  and if  it  affects  any matter  relating to  public  

employment, it is also violative of Art. 16. Arts. 14 

and 16 strike  at  arbitrariness  in  State  action an(  

ensure  fairness  and  equality  of  treatment.  They  

require that State action must be based on valent  

relevant principles applicable alike to all similarly  

situate and it must not be guided by any extraneous 

or irrelevant considerations because that would be  

denial of equality. Where the operative reason for 

State action, as distinguished from motive inducing 

from the antechamber of the mind, is not legitimate  

and relevant but is extraneous and outside the area  

of permissible considerations, it would :amount to 

mala fide exercise of power and that is hit by Arts.  
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14  and  16.  Mala  fide  exercise  of  Power  and  

arbitrariness  are  different  lethal  radiations  

emanating from the same vice : in fact the matter  

comprehends the former. Both are inhibited by Arts.  

14 and 16.

3.1.The learned counsel also placed reliance on the judgment of the 

Hon'ble  Supreme  Court  in  M.G.Badappanavar  and  another  Vs.  State  of  

Karnataka and Others reported in  (2001) 2  SCC 666 and made specific 

reference to paragraph No.13, which is as follows:

In fact,  while dealing with the fundamental  

right  under Article  14 and Article  16,  this  Court 

held in India Sawhney v. Union of India, (known as 

the Kerala Creamy layer case). [2000] 1 SCC 168 

at  202 while  holding that  if  creamy layer among 

backward  classes  were  given  same  benefits  as  

Backward classes, it will amount to treating equals  

unequally.  Equality  is  a  basic  feature  of  the  

constitution of  India and any treatment  of  equals  

unequally or unequals as equals will be violation of  

basic structure of the Constitution of India. That is  

one more reason why, according to us, the roster  

point  promotees  cannot  be  given  seniority.  

Therefore,  if  seniority is  given,  it  will  violate the 
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equality  principle  which  is  part  of  the  basic  

structure  of  the  Constitution.  Even Article 

16(4A) cannot,  therefore,  be  of  any  help  to  the 

reserved  candidates.  That  is  the  legal  position 

under the Constitution of India. 

3.2.The learned counsel also stated that in W.P.No.19534 of 2018 and 

batch  of  cases,  the  Division  Bench  of  this  Court,  by  judgment  dated 

19.08.2021, had not given any specific directions regarding the minimum 

age of the candidates.  It had also been stated by the learned counsel that the 

petitioner had acquired Ph.D. in Political Science and is working as a Guest 

Lecturer in Government Law College and therefore, he must be entitled for 

the benefit of the age relaxation.  He contended that a level field has not 

been afforded to the petitioner.  However, as on 01.07.2025, the petitioner 

had crossed the age of 40 and was 40 years and 13 days.

4. Similar matters had come up for consideration before this Court in 

W.P.Nos.5860 & 5165 of 2025 and by common order dated 27.02.2025, this 

Court had held as follows:
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“3.   The  only  issue  raised  in  these  Writ  Petition  is  with 

respect  to  the  criteria  relating  to  the  age  within  which  the  

candidate could be considered eligible to apply for the said post.  

Under the notification dated 24.01.2025, the Teacher Recruitment  

Board stipulated the age as on 01.07.2025.  It had been contended  

that  no  person  shall  be  eligible  for  appointment  by  direct  

recruitment  to  the  post  of  Assistant  Professor  and  Assistant  

Professor (Pre-Law), if he / she had completed the age of 40 years  

as on 01.07.2025.  It had also been further provided that for the 

appointment to the post of Assistant Professor, for each year of  

service,  whether  regular  or  temporary,  in  any  of  the  teaching 

course in a law college in the State, the age limit will be increased  

by one year subject to a maximum for five years.  

4.   The  only  interpretation  that  could  be  given  to  this  

particular stipulation is that as on 01.07.2025, the candidate who  

aspires  to  apply  to  the  post  of  Assistant  Professor  (Law)  and  

Assistant Professor (Pre-Law) should not have crossed the age of  

40  years.   But  however,  if  the  said  candidate  had served in  a 

teaching profession either on regular basis or  on part time basis  

which  could  also  include  a  Guest  Lecturer,  then  one  year  

weightage  is  given  for  each  year  of  such  service  rendered  as  

Lecturer either full time or part time.  But that would be subject to  

a  maximum of  5  years.  This  would  automatically  increase  the  

eligible age criteria to 45 years to those, who had put in 5 years of  
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service as part  time or full  time as teacher in law in any Law 

College within the State.  

5.  This particular guideline relating to the age flows from 

G.O.Ms.No. 233, Law (LS) Department, dated 11.04.2022.  That  

particular  Government  Order  had  been  passed  consequent  to  

orders of a Division Bench of  this Court in W.P.Nos. 19534 of  

2018 batch and RA No. 195  of 2019 in W.A.No. 533 of 2018.  In  

the aforementioned Writ Petition/ Writ Appeal, the Division Bench 

of  this  Court  by  an  order  dated  19.08.2021  had  examined  the  

conditions  which  are  required  to  be  stipulated  for  the  post  of  

Assistant  Professor  (Pre-Law)  course  in  Government  Law 

Colleges  in  the  State  of  Tamilnadu.   It  had  been  stated  that  

consequent to the directions issued by the Division Bench and in  

conformity  with  those  guidelines,  G.O.Ms.No.  233,  Law  (LS)  

Department,  dated  11.04.2022  had  been  passed  by  the  

Government.   It is to be noted that this particular Government  

Order is not put to challenge by the writ petitioners herein.

6.  In the said Government Order, while examining the rules  

relating to the Tamil Nadu Legal Educational Service as provided  

under Section 33 in Part -II of Tamil Nadu Service Manual 2016,  

special rules were enacted.  The rules do not relate only to the  

qualification but to a series of issues relating to constitution of the  

categorise of Officers, appointment to the said categories which  
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included Director of Legal Studies,  Principals of Law Colleges,  

Associate  Professors,   Assistant  Professors  and  Part  time 

Lecturers  and also College Librarian.  The education and age  

criteria  were  prescribed  in  the  Government  Order.   The  

appointing  authority  was  also  prescribed  and  it  had  been  very 

specifically  stated  that  the  appointing  authority  to  the  post  of  

Director of Legal studies, Principal, Assistant Professor, Associate 

Professor, Part time Professor and a College Librarian shall be  

the Government.    Thereafter, with respect to qualification and  

with  specific  reference  to  age,   it  had  been  provided  in  the  

Government  Order  that  for  the  post  of  Assistant  Professor 

including Assistant Professor (Pre-law), the upper age limit would  

be 40 years.  It had also been provided further that if the candidate  

for the post of Assistant Professor and Assistant Professor had put  

in service as teacher in any Law college in this State as a regular  

teacher or as a temporary teacher, for each year of such service,  

one additional year could be granted.  But however, it had been 

further stated that this increase in the number of years over and 

above  40  would  be  only  for  a  further  5  years.   This  would  

automatically  mean  that  if  a  person  had  been  in  the  teaching  

profession for  5 years continuously either in temporary basis or in  

part time basis or whole time basis, then he would gain 5 years  

over and above the prescribed age limit of 40, but the outer age  

limit can never exceed 45 yeas.
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7.  The Government Order further examined the method of  

recruitment for the post of Director of Legal studies for the post of  

Principal  and also  for  the  posts  of  Assistant  Professor  and for  

Assistant Professor.  For the post of Assistant Professor, it  had 

been  stated  that  the  post  would  only  be  filled  through  Direct  

Recruitment and the educational qualification required have been 

very specifically given in the Government Order.  

8.   To reiterate,  this Government Order had been passed 

only consequent to directions issued by this Court in a W.P.No.  

19534 of 2018 batch and R.A.No. 195 of 2019 in W.A.No. 533 of  

2018 by order dated 19.08.2021. It has also been brought to the 

notice of this Court that quite apart from the orders of the Division  

Bench  referred  supra,  a  learned  Single  Judge  of  this  Court  in  

W.P.No.  6856  of  2018  [P.Vasantha  Kumar  Vs.  Government  of  

Tamil Nadu, represented by the Secretary to Government, Chennai 

and others] by an order dated 07.11.2024 had further examined  

the issue of  filling up of  posts  in  Government  Law Colleges  of  

Assistant Professor and Assistant Professor (Pre-law).  It had been  

observed  that  a  substantial  number  of  posts  were  vacant  and 

accordingly,  the  learned Single  Judge had thought  it  would  be  

expedient  to  constitute  an  Expert  Committee  to  monitor  the  

recruitment process for the posts of Assistant Professor, Assistant  

Professor (Pre-law) and Associate Professor in Government Law 

Colleges. Accordingly, an Expert Committee had also been formed 
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to be headed by a Former Judge as the Chairman of the Expert  

Committee and also have as members,  a Senior Counsel of this 

Court  and  a  retired  IAS  Officer.   The  Committee  had  been 

constituted  consequent  to  the  directions  of  the  learned  Single  

Judge.

9.  Very specific arguments had been advanced on  behalf of  

the  respondents  that  the  Committee  had  also  examined  the  

conditions as prescribed in the notification issued on 24.02.2025 

and  the  Committee  had  not  thought  it  fit  to  bring  in  any 

amendment to any of the stipulations prescribed in the notification  

even with respect to the age criteria.  

10.  It is thus seen that  consciously the Teacher Recruitment  

Board  had followed the guidelines  as  stipulated in  G.O.Ms.No.  

233,  Law (LS) Department,  dated 11.04.2022 which was issued 

only on directions of this Court in the order as stated above.  It  

prescribed  the  eligibility  criteria  with  respect  to  the  age  of  

Assistant Professor and Assistant Professor (Pre-law) as 40 years  

with a possibility of 5 added years  depending on the experience 

obtained in teaching either on part time or on full time in a Law 

College for a maximum of five years.  

11.  The relief sought in these Writ Petitions is to revisit this  

particular condition as prescribed in the  G.O.Ms.No. 233, Law 
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(LS) Department, dated 11.04.2022.  This Court is bound by the  

directions issued by the Division Bench in W.P.Nos. 19534 of 2018  

and etc., batch and R.A.No. 195 of 2019 in W.A.No. 533 of 2018.  

12.  When directions had been issued in the aforementioned 

Writ  Petitions/  Writ  Appeal by the Division Bench,  it  would be  

extremely inappropriate on the part of this Court to give a go by to  

those directions and issue fresh guidelines for the consideration of  

the Government.  That would defeat the purpose of the Judgment  

rendered by the Division Bench.

13.  The learned Single Judge in W.P.No. 6856 of 2018 had 

also thought it fit to only form an Expert Committee to examine the 

issues  relating  to  the  recruitment  to  the  posts  of  Associate  

Professor, Assistant Professor and Assistant Professor (Pre-Law).  

The learned Single Judge, had not given any fresh directions but  

had  constituted  a  Committee  by  to  examine  the  recruitment 

process  and  monitor  the  recruitment  process.   No  specific  

guidelines or stipulations have been passed in direct contradiction  

to the order of the Division Bench.

14.  If  this Court were to relax the age criteria, it  would 

commit itself to  arbitrariness particularly as an issue would arise  

as to how many years should the age be relaxed.  In W.P.No. 5165 

of 2025, the petitioner had categorised himself as being aged 45  

years  and  the  Writ  Petitioner  in  W.P.No.  5860  of  2025  had  
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categorised himself as aged 50 years on the date of filing of the  

writ petition. There could be others in waiting, who would be 55  

years or who would be 56 years or who would be 60 years and 

upwards.    Thus,  it  would  only  be  prudent  that  no  relaxation 

beyond what had been prescribed in the rules and regulations is  

granted  by  this  Court.   The  two  petitioners  alone  cannot  be  

cherrypicked and their age relaxed.

15.  It is also to be noted that a Constitution Bench of the  

Hon'ble Supreme Court in the Judgment reported in (2025) 2 SCC 

1 [ Tej Prakash Pathak and Others Vs. Rajasthan High Court  

and Others]  had examined the issue of “changing of the rules of  

the  game”.   It  had  been  very  specifically  stated  that  once  a  

notification had been issued, there could be no change in any of  

the prescriptions  as given in the notification for the recruitment.  

The directions issued by the Constitution Bench are given below:-

“65.  We, therefore,  answer  the  reference  in  the 

following terms: 
65.1.  Recruitment  process  commences  from  the 

issuance  of  the  advertisement  calling  for  applications 

and ends with filling up of vacancies; 

65.2.  Eligibility  criteria  for  being  placed  in  the  

select  list,  notified  at  the  commencement  of  the 

recruitment process, cannot be changed midway through 

the  recruitment  process  unless  the  extant  Rules  so 
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permit, or the advertisement, which is not contrary to the  

extant  Rules,  so  permit.  Even  if  such  change  is  

permissible under the extant Rules or the advertisement,  

the  change  would  have  to  meet  the  requirement  of  

Article 14 of the Constitution and satisfy the test of non-

arbitrariness; 

65.3.  The  decision  in  K.  Manjusree  [K. 

Manjusree v. State of A.P., (2008) 3 SCC 512 : (2008) 1 

SCC  (L&S)  841] lays  down  good  law  and  is  not  in  

conflict with the decision in Subash Chander Marwaha 

[State of Haryana v. Subash Chander Marwaha, (1974) 

3 SCC 220 : 1973 SCC (L&S) 488] .  Subash Chander 

Marwaha  [State  of  Haryana  v.  Subash  Chander 

Marwaha, (1974) 3 SCC 220 : 1973 SCC (L&S) 488] 

deals with the right to be appointed from the select list  

whereas  K. Manjusree  [K. Manjusree  v.  State of A.P.,  

(2008) 3  SCC 512 :  (2008) 1 SCC (L&S) 841]  deals  

with  the  right  to  be placed in  the select  list.  The two 

cases therefore deal with altogether different issues; 

65.4.  Recruiting  bodies,  subject  to  the  extant  

Rules,  may devise  appropriate  procedure  for  bringing 

the recruitment process to its logical end provided the  

procedure  so  adopted  is  transparent,  non-

discriminatory/non-arbitrary and has a rational nexus to 

the object sought to be achieved; 
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65.5.  Extant  Rules  having  statutory  force  are  

binding  on  the  recruiting  body  both  in  terms  of  

procedure and eligibility. However, where the rules are  

non-existent,  or  silent,  administrative  instructions  may 

fill in the gaps; 

65.6.  Placement  in  the  select  list  gives  no  

indefeasible  right  to  appointment.  The  State  or  its  

instrumentality for bona fide reasons may choose not to  

fill  up  the  vacancies.  However,  if  vacancies  exist,  the  

State  or  its  instrumentality  cannot  arbitrarily  deny 

appointment to a person within the zone of consideration  

in the select list. ”

16.  It had been very specifically stated that a candidate  

should come within the zone of selection list and only when he  

conforms  to  the  eligible  criteria  with  respect  to  all  aspects  

including education criteria,  age criteria  and all  other factors  

should he/she be considered for selection.  

17.  The learned counsel for the petitioner in W.P.No. 5165 

of 2025 pointed out the counter affidavit filed on behalf of the 

respondents  and very  specifically  pointed  out  the  stand of  the 

respondents  that  with  respect  to  the  age  limit  prescribed  for  

recruitment to the post in  Dr.Ambedkar Law University would 

16/20

https://www.mhc.tn.gov.in/judis



W.P.No.9314 of 2025

not apply to the teaching posts in Government Law College and 

stated that there was a contradiction in such stand. 

18.   In this  connection,  the learned counsel  for the writ  

petitioner in W.P.No. 5860 of 2025 drew notice to the notification  

issued for recruitment for the very same post to the Dr.Ambedkar 

Law University in the year 2022, wherein the age limit had been  

prescribed as 57 years. It had therefore been contended that the 

age limit prescribed by the Teacher Recruitment Board must be  

in  conformity  with  the  age  limit  as  prescribed  by  the  

Dr.Ambedkar Law University  for recruitment to the similar posts 

and there cannot be any different standard. 

 

19.  But however in the counter affidavit, it had been very  

specifically  stated  by  the  respondents  that  with  respect  to  the  

Government  Law  Colleges,  the  appointing  authority  is  the 

Government and not Dr.Ambedkar Law University.  It had been 

contended that Dr.Ambedkar Law University  is governed by the  

guidelines  prescribed  by  the  Syndicate  of  the  University.  

Incidentally,  it  must  also be pointed out  that  G.O.Ms.No. 233,  

Law  (LS)  Department,  dated  11.04.2022  had  examined  the 

directions given by the Division Bench and it had been stated that  

directions had also been issued with respect  to the appointing 

authority  and  it  had  been  very  specifically  stated  that  the  
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appointing  authority  for  the  posts  of  Assistant  Professor  (Pre  

Law) would only be the Government and not Dr.Ambedkar Law 

University.  That has been very clearly stated in the Government 

Order itself.  

20.  I am afraid the issue of relaxation of age cannot be  

entertained  by  this  Court  and  a  Mandamus  cannot  be  issued 

contrary to the notification issued by the Teacher Recruitment 

Board.  To repeat this would only lead to arbitrariness and every 

individual above the age of 40 would now seek relaxation and to  

be considered for the post.  As a matter of fact there could also be  

demand to increase the 5 years which is granted for those who 

have experience.

21.   In  view  of  these  reasons,  the  Writ  Petitions  stand  

dismissed.   No  order  as  to  costs.   Consequently,  connected  

Miscellaneous Petition stands closed.

5.It is informed that a Writ Appeal in W.A.No.730 of 2025 had been 

filed and the same was dismissed by judgment dated 12.03.2025.

6.In view of the above reasonings, I hold that there are no grounds to 

entertain the writ petition. Accordingly, the Writ Petition stands dismissed. 
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No cost. Consequently, connected Writ Miscellaneous Petitions are closed.

           
sli 18.03.2025
Index:Yes/No
Internet:Yes/No

C.V.KARTHIKEYAN,J.

sli

To
1.The Teachers Recruitment Board (TRB),
Rep.by its Secretary,
3rd and 4th Floor,
Puratchi Thalaivar Dr.M.G.R.Centenary Building,
Perasiriyar Anbazhagan Kalvi Valagam,
College Road, Nungambakkam,
Chennai – 600 006.

2.The State of Tamil Nadu,
Rep. By its Principal Secretary to Government,
Law Department,
Secretariat, Chennai 600 009.

3.The Director of Legal Studies,
Purasaivakkam High Road, Kilpauk,
Chennai.
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