W.P.N0s.9423 of 2025 etc.

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 24.03.2025

CORAM:

THE HONOURABLE MR.JUSTICE M.SUNDAR

and

batch

THE HONOURABLE MRS. JUSTICE K. GOVINDARAJAN THILAKAVADI

W.P.N0s.9423, 9632, 9635, 9637, 9646, 9651, 9652, 9654,
9656,9660, 9682, 9686 and 9688 of 2025

and

W.M.P.Nos.10587, 10796, 10802,10806,
10818,10822,10827,10830,10839, 10864, 10866 and 10868 of 2026

J. Sanjeevi

R. Gowthaman

S. Selvi

N. Sathasivam

R. Jaya

J. Sanjeevi Raman
K. Nedunchezhian
S. Sathishkumar
D. Appunraj
Balasubramaniyan
R. Baskaran

B. Surendran

M. Anbumani

1. The District Collector
Cuddalore District

2. The Tahsildar
Chidambaram Taluk
Chidambaram 608 001

Petitioner in WP N0.9423/2025
Petitioner in WP N0.9632/2025
Petitioner in WP N0.9635/2025
Petitioner in WP N0.9637/2025
Petitioner in WP N0.9646/2025
Petitioner in WP N0.9651/2025
Petitioner in WP N0.9652/2025
Petitioner in WP N0.9654/2025
Petitioner in WP N0.9656/2025
Petitioner in WP N0.9660/2025
Petitioner in WP N0.9682/2025
Petitioner in WP N0.9686/2025
Petitioner in WP N0.9688/2025

VS.

3. The Executive Engineer (WRO)

Public Works Department
Chidambaram 608 001
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W.P.N0s.9423 of 2025 etc. batch

4. The Assistant Engineer (WRO)
Public Works Department
Kansahib Canal Section
Chidambaram 608 001 Respondents in all WPs

Writ Petitions filed under Article 226 of the Constitution of India
seeking a writ of certiorarified mandamus to call for the records
relating to the impugned order passed by the first respondent in
Na.Ka.V3/8287537/2024 dated 11.07.2024 and quash the same
insofar as rejection of petitioners' representations dated 04.04.2022
for issuance of patta and consequently, direct the first respondent to
issue patta to the petitioners in surplus land measuring 378 cents by
'sub-division and re-classifying' T.S.N0.1140 into Grama Natham on a
par with other 24 residents who were already given patta.

For petitioner in

all WPs Mr. C.D. Johnson
For respondents in Mr. T.K. Saravanan
all WPs Additional Government Pleader

COMMON ORDER
[made by M.SUNDAR, J.]

Captioned main 'writ petitions' (hereinafter 'WPs' for the sake of
brevity) have been filed by 13 different individuals with identical
prayer wherein inter alia an 'order dated 11.07.2024 bearing reference
Na.Ka.V3/8287537/2024 made by R1 (District Collector)' {hereinafter
'impugned order' for the sake of convenience and clarity} has been

assailed. This is the certiorari limb of the prayer. Mandamus limb of
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W.P.N0s.9423 of 2025 etc. batch
the prayer seeks a direction to R1 to issue patta to the writ petitioners
gua T.S.No.1140, Block No.17, Ward No.4, Chidambaram Town (To be

noted, the abbreviation 'T.S."' denotes "Town Survey').

2. Mr. C.D. Johnson, learned counsel for writ petitioners in all
13 captioned main WPs, submitted that owing to the impugned order,
the writ petitioners are under pain of imminent

eviction/dispossession/demolition without being given an opportunity.

3. Issue notice to the respondents.

4, Mr. T.K. Saravanan, learned Additional Government
Pleader, accepted notice for all four respondents and submitted, on
instructions, that writ petitioners are encroachers in a water body
within the meaning of 'Tamil Nadu Protection of Tanks and Eviction of
Encroachment Act, 2007 (Tamil Nadu Act 8 of 2007)', following
T.S.Senthil Kumar principle laid down by another Hon'ble Division
Bench vide T.S.Senthil Kumar vs. Government of Tamil Nadu
reported in (2010) 3 ML) 771: 2010 Writ LR

113:MANU/TN/0281/2010 and T.K.Shanmugam principle laid
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W.P.N0s.9423 of 2025 etc. batch
down by a Hon'ble Full Bench of this Court vide T.K.Shanmugam Vs.
State of Tamil Nadu reported in 2015 (5) LW 397
reiterating/affirming T.S. Senthil Kumar principle, writ petitioners
have been show caused vide 'show cause notices' (hereinafter 'SCNs'
for the sake of brevity) dated 01.03.2025, the writ petitioners have
responded to the same and the responses of the writ petitioners are

under active consideration of the State.

5. Owing to the limited legal perimeter within which the legal
drill gua captioned main WPs should perambulate, with the consent of
learned counsel on both sides, main WPs are taken up in the

Admission Board i.e., Motion List.

6. It is necessary (for better appreciation of this order) to set
out the trajectory the matter has taken thus far and the same is as
follows:

a. The genesis of the captioned WPs is identical
representations dated 04.04.2022 sent by writ petitioners

(hereinafter 'said representations' for the sake of

convenience and clarity). In and vide said representations,

Page Nos.4/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc.

writ petitioners have categorically admitted that they built
houses in Vaaikkaal poramboke (Canal poramboke-
Government land), the same are likely to be removed and
on that basis, sought free house site pattas. The said
representations sent by the writ petitioners are identical
and one such representation, as placed before us in the

lead matter being W.P.N0.15343 of 2024 is as follows:
r 3

o R
Y 55 @ ps4-4.2022
W IR 560 ;
& 6k e el :
LG @@ Lo sst &
2SO LT, a)llein i ush By
TWsVg @ rbeSlom 15T
A LBLIT LD,
L4 G+ 50
~
g,u_u"lﬁﬂ([r;.u:rrsnr;lw 2 Fluair tglGUfT&G‘l’T'
3 BLGWVITIT  Lomsul. L b
1 manir,
@l IT: L i 5f
LI (CH 6TT: guj@ég_ B ISTTmasir eI HS BB - eUTUISETe 8 R
UDWEUTSE @ @mlpus efBasit B! LI =
2 : DI, (. uu
FIDUBGBLIOMS . e _ =
muam,
FB DL LD ruiehSsy Blsmevw SUHSTem oW Tsn 2 s&iterm
Qﬂewr,r_i’,g?g@u}n;meb

BL_IHGS5 20 ’&Lsmhmaérrsu_r NIT & 100

&S BLOLIT S 617 SUF S5 gy) U &BIBmIm D

<, S5 Sy e Lir
. SIFle0 oy Gsmeleusiten | 40

J_J_mtb@um{saﬂﬁﬁ IB

S ELOUMIES 51T SUT WIS E M0 HLIg SUIT DI

: » e T o Wb&l
SUHBIEMITLD.  GQesansiiles @ uTHl o sigir UEhFTWSHEHl 6TsDemevwd D
o 5 S 3 i
BITLF STELEMEL UGV LD 2616,
2000-1b

wgurss m

D, 6T 61 YL Boemest L '(3-55{;@ DT S
. DIUGID - Digsement UM eS g g

DSULOEST G}dfrjjgy('NOC) 2 gy

GMFUIB g5, i .
@urrgajuuswﬂg@smguﬂl_ LD
ST UEhFTWSHE  sTsvemevuisd = siten 24

G UIah UL s ETH 5 @5 LATE L {7y éﬁ@@asf_lut'_l_’@ " @Gy Gz '
2 | L 3 cUTE
@b STevb D&M 8T STEOSDEOWITS BIMTILESTES omeur S A @ 5
' : 3 _ WIiT &5 T 661

uCLm U (DRI (Bsusnrh@@wszhm; & i 55

CaETBHET LoD Blougss -

6B LI 2 : =
UBESBUIIL L &y, Sasusnguiled L L T Y PAISLUILIL sls0em ey, SHBOUT D&

Page Nos.5/34

https://lwww.mhc.tn.gov.in/judis

batch



W.P.N0s.9423 of 2025 etc. batch

Y amisstsd  UpbGUTEE slgusten  GRUIGILST Si&,gj%
% il Gureiale ﬁﬁaﬂmﬂfmﬂ"sﬁ SIeBELIUL (BETET . (gw[j]Lllg
pepTLd  eevensouiied Guui@Lueairest 2009-0 TG (w3

' - QIBETE S UpbBUTs® BSOS SIDIUNISSI UGBS HE Ty
usel Opresuimen SPSGG SL9 ABEHMD.  SIHOEG  sTems
Qgumos” seuel UEe) SUWSHSTE JFE BUSIT  baosiash
BsgiL s Fmise GLosomen l.!nna:?suas@ B enemrdaILL (B6TTeTg).
aﬂmm&t&@asrr@ds@; @I.ﬁ)_ amhd sl Gsrefen Wowng
Beosouled Weayd saplul@ Aps Gsipe 6B sLe Goulnps
m@&ﬂ@mrrw QLEGG)J PWT DIUTHET SHEDET 2 mmg)(sg,rr@ LDED)I6M6)
“u[ﬂﬁmﬂﬁﬁj sﬁlCBULL_ 16 @LgU.ﬂ@UL;&@&S@LD LLLT 6UPMIE ek

'@lguj'l@uuasansn SIBHDULTLOE @U&Séﬁ . oysuem Gmuuwrr@

Lo 6t Q&L@&Lﬂffd&&&@smrm‘ T ~

e iRy — T : 3 UL".Q&@

o HBEsT Lewflsysiren
b. Close on the heels of aforementioned said

representations, R4 (Assistant Engineer, Water Resources
Organisation, Public Works Department) issued identical
notices dated 19.09.2023 and a scanned reproduction of

one such notice, as placed before us, in the lead matter is

as follows:

Page Nos.6/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch

IR

= ugeub - 1 —

o8] 6(1) gg 1 . !

\ oL T omeul gy éﬂg,Lbuu‘Lb. L Jer Asburd  papn sulrﬁ®4
denrd- 1760 By @ismensy oo eremt II40 wHmD Jenré-1860 oo siemeney
‘um m_.mﬂ_ l,Hj, -6V 00064 lJEUU;WWQﬂSU, _ Bisusnggiemmulen 2 _Mwgien
@Q.@gﬁumdmmm QNEL O nww&mrrsu- aasmuﬁ]s\) 9%  UGHmw

O3 I, éf@é'sﬁ] 5/6U Qggu_lgnwsm SEIE6T @muﬁl@&m&@a}

-y P .

DG5S G160 (BT Lg,mﬂb@un@wrrmr’r, 5r'rsum§>g1mm ifley @IQMG;JSUF'T

&dﬁﬁJﬁGwaﬁx- O1:Y:3 é)igﬁcﬁl'Ju ' Q‘»Iml_é,aaL'JQLlergD @@ug}gﬁ@mrr@
Bl E@HhE@s  spUul (et 51615&1(‘5. LHRL UGH MemissMs g’srﬁé&eﬂ
zsdrdieu  semmnibulg: Génqba‘;]@g)_m,v soup  Geielsy,  mmen
&5 DT0mU e»as,rb@mﬁhl@;agéﬂgdljmu SIBHNUSDGILTEN  QFeves
Cprmamw  gmsst  Bgy . efAUGU. ﬂ@uu@éluﬂmﬂ@rj;gﬂ SIBHOUULGH

QauaflGummuu@LD @1,535@UL61£JH5@$@ gl60m sTeuels Gurmbyw ggb&,n@

@, dpburd ! "Quw.G.unfgduan. M. Tech,,
T : )' b (o "/\Wq 3 .
w1, ]9-4-23 o ug;mi]u""ﬂ_g,smﬂuaun@umsm) )Erua_ﬂ, !
‘ a : snaendl srsdsurus Oflsy
= Agwugd.
? o

Page Nos.7/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch

C. Writ petitioners filed 14 writ petitions seeking
to mandamus R1 (District Collector) to consider the said
representations and the same came to be disposed of by a
common order dated 13.06.2024 made by this very Bench
and a reproduction of this order is as follows:

'IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 13.06.2024
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MRS.JUSTICE K.GOVINDARAJAN THILAKAVADI

W.P.Nos.15343, 15300, 15310, 15313, 15315, 15320, 15323, 15326,15342,

15346, 15347, 15350, 15354 and 15355 of 2020
and
W.M.P.Nos.16664, 16625, 16638, 16641, 16642, 16648, 16649, 16650, 16665,
16666, 16668, 16673, 16675 and 16679 of 2024
in

W.P.Nos.15343, 15300, 15310, 15313, 15315, 15320, 15323, 15326,15342,

15346, 15347, 15350, 15354 and 15355 of 2020

W.P.N0.15343 of 2024

J.Sanjeevi
Wi/o.K.Jayaraman ... Petitioner
Vs.
1. The District Collector
Cuddalore District.

2. The Tahsildar
Chidambaram Taluk
Chidambaram - 608 001.
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3. The Executive Engineer (WRO)
Public Works Department
Chidambaram - 608 001.

4, The Assistant Engineer (WRO)
Public Works Department
Kansahib Canal Section
Chidambaram - 608 001. Respondents

Writ Petition filed under Article 226 of the Constitution of India praying to
issue a Writ of Mandamus, to direct the first respondent to consider the
representation of petitioner dated 04.04.2022 and issue patta to the petitioner's
land as issued to other plots in the same street by the proceedings of DRO,
Cuddalore.

For Petitioner in all WPs : Mr.C.D.Johnson
For Respondents in all WPs : Mr.A.Selvendran

Special Government Pleader
COMMON ORDER

[Order of the Court was made by M.SUNDAR, J.,]

This common order will now dispose of the captioned 14 "Writ Petitions'
{hereinafter 'WPs' in plural and 'WP' in singular for the sake of brevity} and
captioned '"Writ Miscellaneous Petitions' {hereinafter 'WMPs' in plural and 'WMP"'
in singular for the sake of brevity} thereat.

2. Mr.C.D.Johnson, learned counsel on record for writ petitioners in all 14
WPs are before us.

3. WPs have been filed with prayers for mandamus simplicitor qua
identical representations dated 04.04.2022 sent to R1 (jurisdictional District
Collector) by writ petitioners.

4. In the hearing, Mr.C.D.Johnson, learned counsel wanted us to treat
W.P.N0.15343 of 2024 as the lead matter. Therefore, we took up WP.N0.15343 of
2024 (to be noted, J.Sanjeevi, Wife of K.Jayaraman, is the writ petitioner).

5. Aforementioned identical '04.04.2022 representations' which constitute
the nucleus of the captioned WPs shall be referred to as 'said representations'
and a scanned reproduction of said representations as placed before us in the
said matter is as follows:
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6. Learned counsel affirms that identical representations have been sent
by all 14 writ petitioners.

7. Learned counsel also very fairly brought to our notice that notices
dated 19.09.2023 have been issued to all writ petitioners and notice issued to writ
petitioner in lead writ petition i.e., W.P.N0.15343 of 2024 is as follows:

Page Nos.10/34

https://lwww.mhc.tn.gov.in/judis




W.P.N0s.9423 of 2025 etc. batch

ugand - 111

[0 6(1) g smremis.|

SLONT  oreulL SHe1  Asbugd L gdlar  Hpbugd  BsTD suni(B-4,
Jenmes-1760 oo ieemeu Lsv etewt 1140 wHmd  1Nenre-1860 Hlev Biemensu
Yev eTewr 1142 -0  0.0064 uglusneded, 517 6ueN g% 10 muilest 2 _flwsnen
(wdemHwmileiensm RICT:A ] UTWISHTs)  @enguisd D UG SHlsni
O, BTG5, Fehdall /06U Gewymwss BRIGET  Glulmdansuled
2 616G 6160 [BIel  » geli@urwimei, Breusnggenm 1Moy  oigisusoir
B(HHIBCmen. ans SiMiaiiiy denLss6UHD BmugFAGWIT(mH
BIL&EHEGST  gamiul BesT SIswiB  wHOID  UGE  PevmiEaTsd BHIBIE 617
O BATOI6mL DiSMHMILOLIY BammaEBmer. SHeumjLd Brirale, [BIT 63T
pSETOImU Simbafed 5, DLEBETBIHU  DiBDHDISUSM G 661 Tes QF6v65
GaTensmw  griser 185 oG, BleoUsLig &uTedl i SASOHOUILL 6

GeusflCuihHmiLBd 2ABETONIBEHES Gienm srsieils Qumiiiyh ghsrs).

BLib. Asbuyid. Guwit.G.unyggHuest.,M. Tech.,
. 19-4-23 ; 5‘15\)"
BT, I~ 4 ugell. 2_gali@urgimeni. Beugl.,
sreFmdll wrsoaumut (e
FF1ougLD.

8. Aforementioned notice refers to Rule 6(1) and Form Ill but does not
mention the title qua Rules or parent Act vide which it has been issued.

9. Issue notice to respondents in all 14 WPs.

10. Mr.A.Selvendran, learned Special Government Pleader accepts notice
for all official respondents in all 14 WPs.

11. Mr.A.Selvendran, learned State counsel submits that Rule 6(1) and
Form Ill mentioned in the aforementioned 19.09.2023 notice refers to Rule 6(1) of
"Tami Nadu Protection of Tanks and Eviction of Encroachment Rules, 2007
{hereinafter 'said Rules' for the sake of brevity} which is a piece of Subordinate
Legislation having been made by Executive Arm in exercise of Rule making
power vide Section 13(1) of "Tamil Nadu Protection of Tanks and Eviction of
Encroachment Act, 2007 (Tamil Nadu Act 8 of 2007)' {hereinafter 'said Act' for the
sake of brevity}.

12. Learned State counsel also brought to our notice an order dated
13.10.2022 made by 'National Green Tribunal, Southern Zone, Chennai'
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{hereinafter 'NGT" for the sake of brevity} in 0.A.N0.125 of 2021 (SZ) and another
order dated 20.06.2023 made by another Hon'ble Division Bench in W.P.2295 of
2023.

13. Considering the limited scope of captioned WPs, main WPs were
taken up in the Admission Board, with the consent of both sides. In the
aforementioned order of NGT and another order of Division Bench dated
20.06.2023, more particularly, order dated 20.06.2023, a tabulation given by the
State refers to different kinds of water bodies. Under the said Act, vide Section 2
of said Act, we find that different kinds of water bodies have been defined and one
such water body defined under Section 2 of said Act is 'Tank' vide Clause (/) of
Section 2 of said Act and we also find that Rule 6(1) of said Rules pertains to
'Land of the Tank'. To be noted 'land' also has been defined vide clause (g) of
Section 2 of said Act. In the tabulation extracted in 20.06.2023 order of Hon'ble
Division Bench, there is a reference to Vaikkal, Tank, Pond, Kulam, Kuttai, Drain
Canal, Stream etc., as regards area that has been described as 'Chidambaram
Non-Municipal'.

14. In this view of the matter, considering the peculiar facts and
circumstances of the case, making it clear that this case will not serve as
precedent in all the matters under said Act and said Rules, we direct R1
jurisdictional District Collector to consider the aforementioned said representation
on its own merits and in accordance with law and dispose of the same as
expeditiously as the business of R1 would permit but in any event within a
fortnight from today i.e., by 27.06.2024. Proceedings disposing of said
representation shall be communicated to learned counsel on record for all 14 writ
petitioners (for the sake of convenience) within five working days from the date of
disposal. To be noted, learned counsel for writ petitioners very fairly stated that
such service shall be treated as service on all writ petitioners in captioned WPs.

15. Subject to and depending on the nature of disposal of said
representations, if the disposal warrants further eviction procedure, the same shall
be taken in accordance with law being said Act and said Rules or any other
Statute dealing with removal of encroachment. In other words, it will be in
accordance with due process of law. Though obvious if the disposal is otherwise,
then proceedings will stand dropped for the present.

Captioned WPs disposed of in the aforesaid manner. Consequently,
captioned WMPs are disposed of as closed. There shall be no order as to costs.

(M.S.,J.) (KG.T.J)
13.06.2024'
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A careful perusal of the aforementioned order makes it
clear that R1 has been mandamused to consider the said
representations and depending on the outcome, proceed in
accordance with law, i.e., by adhering to due process of

law;

d. Thereafter on 11.07.2024, R1 made the
impugned order bearing reference Na.Ka. V3/8287537 and

a scanned reproduction of the same is as follows:

Page Nos.13/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch

i
67
i, e L :%L_(ﬂ'd‘jgjanwm]ﬂ' Safmeficsr QFudpeIDE

poraflowon: Sap. oD RN &@W §5qu"32 &2 Uy
p6ir11.07.2024.

\ 25
: l\ &HL-GOIT

Lo .613/8287537/ 2024, |

QurEsdT.  WTETUGMWL 2 Wi Eﬂmaﬁrﬂ; aupd@ — HLEIT wreu__ib — FHdUTd

oL - pullovis ShSlr pod - NormpHrGu@ sreirm (paaufleowd
’ Goibs Sm. @&Luurrwsur (@ uueiseT Friunes) srruaf 14
BUIBEDEE UL Gonmedh — 15 Somisend@dr wpiael GauSi
Sivyomy usTouL [HoTerg) — & emeonllf s — GGmfuns.

ocruafler  bE&seT  GopSie wey  EMET.04.04.2022,
| 19.06.2024 whmib 01.07.2024.
2. 8lp.Cs.FerFall wHpb 13 puFseTTeh WIEGTUGNHLD, OFTEDGT,
2 Wi HoermEsles W.P.Nos 15343, 15300, 15310, 15313, 15315,
15320, 15323, 15326, 15342, 15346, 15347 15350, 15354 and
k 15355 of 2024-&6v @gm.uuum_l.. m@mﬂs\) Sityeor usgiul_|
meir13.06. 2024.
3. Sdaumyians 595 oT6001.15.5.6093/8287537/2024,
mndr102.07.2024.
4. sLeoni  wmewLb,  Hpbumd, Gemdreflo  eugblev
Csm_Lb,eswh@urdlwrerflesr (.6u.81) Hl1q¢ 6reor.8M/F Court
Case/AB/A.3/2024, prem:25.06.2024,
5. &LEIT mrrsm'_‘l_ Bl semovaflar Loussallbans @&mHuLenT
6T 04.07.2024 5
6. Sfgbur, au(Heuml el Ln_Hwilesr &l9.85 6redr.n.6.241/1066/
2024, Hrer05.07.2024.
7. &gburb, mf U Swilelt &l9s 6r6wr. 5.6, D14/007/2024,
Beir13.07.2024.

[ = umteoay 1. Slap.Oggwimosdr (B Bouaisdr Fnjuns), Hgbugd LD

- |

sLnt e’ L b, §gburd Q.f)'Ll_L'D, v @bSom pef, cembSaCGuoE ererm
@,oqsw(ﬂcwujé thmbg @@.@ggwunma’sr; (GWplUaiEeT FMuNs) 6TesTUGITE) UM emey-1—
&6\ s1gmh 04.04.2022 Hrefl_L m@mw. Gubuig. eu L b, Slgiburid puilcBe Hlavevwin

I

Page Nos.14/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch

2

‘ SumhGe 0 DL&x
Sm&ler oflermbElyGiol19.6b sitomf. 40 ay SImefif @@ burhiser ELRA00 N G

| .
‘ i Qgmesley (LEHEMUSE
anovons TS No.1140/17-@6h o upbBUISS L8 261 CBO

p i FMUS
srdbomoy LpDID pEIT.A o) uAlsE aipoigraoyd,  Gobus UGIMUSE

l ; . Qauh s
sTévemoud@® 2 U UL UGSE® (PWD)-cbr NOC GQupm ulLm Carhds (p© 9%1

udhemuggl erousmonllsh 2 drer 24 GUIAGIYBERHEEG ULLT @9@5':"-’"—[—93"“561“%
Bgapdrer 16 @G ibuhissr parm’ 8 areemoulles Sisowhgidrersncs 16 & ([ burhis Ep\ia
UL euriuanosy [Blmid Sl mmé&ﬂun‘_@oﬁa#g,ms Qzfaflbstiul_(HerTerg. i
BHBUTE 14 @buhissoer ambbste YDbCUTESOmbe DsEHOl Az bur,

2 g6l Qurluremgmes (Bieuersgiemm) a@clﬁﬂaq gnte) Qebwiul (erergl. Shihlemeuuds |
(LTt pigtorg élanﬁtisrm!@lb ShiseTs) 04.04.2;022 prefll_L wayelenest ufl&evsmer s
UL eupriusds Gamfl wrsorusow, 6\F&rener Lmﬂﬁﬂmdrgpgﬁ& W.P.Nos.15343, 15300,
16310, 16313, 15315, 15320, 15323, 1532%, 15342, 16346, 15347, 15350, 15354 and
15355 of 2024 wsoner eraTHaflsh VG";)_Q';HLD’L'JUI'_L apsSley 13.06.2024 Sicbiy)
ustou L Bioyeomdley, cunflsefss G&nﬁ]&m&s weIeler 26T e 5 TEnOIS T
ufifovsoar Gl o LeffisEnde 8 .Ut @ 27.06.2024 @B 15 Semhimenbed
DT lﬂmﬂﬁ]ﬁﬁ]@ womgy a@mwmﬂm'_@&rm@.

Boase GHss unfena-3-86 sy Bdamians siasb amdens
yovs saxflds v BuhOsnerf Biblésns. SOOI Ganfluger Guflsd Amburi &t
a1 At Bpaeion_aurgy S s ioflg giiremt.

| v
[

SLgmfora’ i, Hgbug UL (D m@mub BETD, &b Slymme art® - 4, Qema

1718 T.SNo1140/17, 114172, 138/3 OODID 142/~ G5onaraid i) Guong
J LMSGb 40

©@Bburtsr 40 2 (e o gy Gneiy VEBE Qumaigie Q5 Alefggictremm

Page Nos.15/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch

l"‘ ] o Sled :
M, mwwﬂ Q@uuwit %&amﬂﬂmﬂk yov uruy Soonbd @m_uﬁ]@jﬂu @ﬁul‘l
o | (Slapauromiamer) HEOTEDLD oregor | (&.5) 6,67 6007
L Dol
UeSIeADHS L
J @UDMDEY
- / | Gleuef GuHlweT ey
A &fdl V| GQusems S | 1140 | 00082 | SC 10 Lo S
&/0U.C/gumoeor ‘ PUDESEN:
& [ g HHBUTEH Sleids
8 seL6oWNE 2_OTaTTH.
= @gguwr, 5 | . 9 e
3 Qugens oSG | 1140 | 0.0086 | SC
2 | g/QuonBsibSITedr LRRG
3 G\asargjwa'!r.' 4 sacoy 5§ | 1140 | 00231 sC 4 56169 BaucmHV
&/OU.pTgMhiSD e
B STINER 0\ 6\9%8 N
Y || Quses eSE ||1140 | 00124 | SC S o
4 | 5/GunGebSlsr = Lo \
G oflgmodT, | oo oy oSG | 1140 | 00064 | SC 13 | sa0fl Guewoy
< &/0\.O\gymoesT j
g QFcual. | Quses eSE | 1140 | 00082 | SC 3 | 5660 Gousmm
&/0WU.Heuedliuad f
= GnggiapEles
- : : . & i QU
/~ | uneveumoemilwe, e SEwHy P
0 | 0.0155 sC 2 5 .
7 | /GQuassiueir Qugs oE GuHm @UeLSWD
N 10 QuHD BB DI
& FHnElob, . ','v o G a56 1140 | 0.0048 | SC 11 | s6.65 Gausmov
&/0\U.BISUUET
o |oBoBELm | oo 656 | 1140 | 00043 | SC 12 | 008 Geusmov
&/QU.g51ElaD
10 | LTSOBIE, sacoy i@ | 140 | 00057 | SC 15 | 56.65 Gouemov
&/QU.ITEMhIGD '
Sicrywexi], &/6lU. ‘
A e Gt @U@ el |M40 |00052 | SC 16 | 5060 Goauemev
Guons \

https://lwww.mhc.tn.gov.in/judis

Page Nos.16/34




W.P.N0s.9423 of 2025 etc. batch

o
‘I —
1140 |/0.0082 za.65 Geusmoy

140 |l00204 | SC
‘ Qurgtuesilg
sipuledim g

1 ey Gubm

PilaL B Quh
UHSIOT -

8 | 5069 Gaucmon

140 | 00237 | Sc

sroGey, yyammen st : 540-@eriig, GuhsmiL FUISEHES POL Hmth@urréséld:

Eudniusted LiLr ayis sTéfussp Gome.  GuGo @O i Qeter 14

GOuLEss aflms aem: 1, 7 whg 14 - G e starafsmer sailisg), Lsweter Goas
wameriu’Lr Qup sEduLy 11 puisEssE @oms waoeTIuLLT ayms &gbur
'L sraLarmustGeryaiGulmL dymudds wrhg @b Csie Qelwiu’Qererg W

sT6ur Qgﬂnﬂé@mmnﬁ.

.&L@Hﬂ' el L b, Ssburb an’Lib ;wﬂ)mnb parb, &b pat, @ - 4,
Blomé — 1718, T.S.No.1140/17, 1141/2, 138/3 whpib 1142/- _drer BiHleneusemer d
2&8EBIE5 65G sLiguyrer putse LDGDC:BH:!UI'_LH aphisd Carflug GQsm_furs
angmT mrrmu'.xT ‘@1 Asscmova, T i;;ﬂglhumh Brewer @sms  gieon
Qem,d)aun@wnar@Ldr 04.07.2024 ’ DIGT) sal” (BU yous g efldsnes
GuhHOETETL ST Diq LiuenLuley &@5@74 oflaurhias eir @gﬂw&@@m@. .

Apbumd o’ Lib (1) B, e_t:rrﬂgﬂ. whobd Slpadi@emd psourer
Srmortuseir «m@@m W He>swmMINeremer Jisumbdsasrrmarrg; 300 &8 b cusnr
Qdry Sofluns 2 tuem 1

, . Gueon m:mbd;anoj&]d) &VESEISTNG  eTeeyd, Ssburpd
pagenay erehigdiiti4otaliaz L ®d 18\ 0 A8 apsds 10 S8 suemy
WHpuMIflarener  eumiidasmeSesr , :

Qg{r;um@,oth Szioueor 92 @SSO

Page Nos.17/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc.

5

: W 1 eppoorgl FTISl
i SEhIBET s&TLHWOULE  ememnid gioopuileTrTed UL(.I,(DJLD
. @;IIJUJUUL'_GO‘TW@ sraayb QpflafdaiulBererd)

sHBuTEl bBgrer Sioraysdr, wHDI® apeueTbis o C‘D"Quuml"-@:’@:}
QBLLE  pmwder  pepuny S eumisdss1oflot 'Qg’"”’m;u%
SHBEUL_FONS 53.34 BULF DB, SoSWIs 2 UuemD D) -U@

Fhsbs@b SLES0 27 . 32 BLLE SEOPD QBTERTL ST SiemobHleT oS!

0\ & 6T, SIHGT  GuIg.eIemUY

Gugib, 6uLg.&HI6Y ambésmeder  Biflwe .
‘ . ; 3 SHweuihenmdd
GaelGubDh wHpID Sflsule | CeusraT spSubse QT W a ;
| . . 5 20 . 24 © (B
@;&L‘Jlﬂ@@d&uﬂ&, Q&I S DiBeD 1QG,|S whHpn Cod DB
| | : v Gop abUBD

afl) Srarl uss 6760 66VE (OTHLD (B6I&BEHD). Qovrend  GEHD

i) . ) -
sreuhisalgb ool SHsuleg Clesror Bfer QeuafGWHDISS Gurgoneord)

‘ i j L G\6iT G
sHBuUNg), GesTer Hif QFoaBhE SEnLWLDNS 2 6ToT (pHeOSWT

‘ A 3 5860 2er &9 »_6rer 92
ambésneder (20 . 24 B dis6v mmbfisasnw) i m@gg;l.g@b\) oa1 () (H

@ bSruysailcr UGSBemeT (P QLTS SiBHDa|D, eumbEeTey GIYaMeD,

5 &SBEET UILE SSRD, Gueyb, Lso &.8 s 1.0 &.B e TUSleVTeoT GuLG-&ITEV

ambésme  DpESMbuysceT sLgH, el L o Hwb  GpomauwneT

@ifloygibsosen) Qubm Sle aiasipg)wmb oreor Qaflefsaiul_H eireng).
wHDFWMIETEDET QMEESTE & Simovd 10.00 B wHDID Dflsul_& Gy
Simovd 20.24 B Smymep (WRD uHGaufsofleiruig) 500 Cusecs cuemT Qme‘nm

Booy GaofGuppid Sper Qana g HGpeLLD QoueTend  aevihuserey

: niGh. | I MNGD  6T6016|D
oflsulsons  afunissiuGd | Oeudrerd 250 Cusecs <@&D 6

Qsfleflbsiu’ Herorg.

Page Nos.18/34

https://lwww.mhc.tn.gov.in/judis

batch



W.P.N0s.9423 of 2025 etc. batch

LSS

(=

6 |
|
5566 &.5. S LS 0 H.B s

QoL ypibGus ST QWIS um’:ua‘rL 3 .
0 A8 puwsded  Scowbgdror T‘@;mgwm&ﬁmm amb&asmedlesr
Brafliurengullesr uglueTey ol @b 20240 &8 GO |Sg3(y:>dmr QL
ypbBUIGSIGH iemLpfhgicir e @gmswnu@cijransrr ambssnedler SmUp 15,326

&gy BI_Li uriuere) 2 _ufl ueSHwns Ldrm‘:g],

i X
BEIaTEe) &6 d@sdr uflfumer Qi é’!."zé afleuid ; a ]
BEgETEDA i @Bln(Blosd ﬂdlﬂﬂﬁﬂ
— i oTevT g | A o2 UCuSlSsUUGE DS
1 4 l 17 | 140 Fy || 04882 QImiIasT6H
l 1 ’ | a2 &y ;0.05.97 QIMiIBETE
i
Bo1: | ;

SLoNE el L, Sgburh QJILi;Lbj', vy @S par, eNemmbSrGw[H
earesTD (waauflowsd Calimhs @@.@awumds} (Guliuatssr emuns) cTeruargs
04.04.2022 miofll L wéser @eomSie) preflss Gumriur L ey LHob 14
pufsefletr 01.07.2024 mrefll_L G&nﬂdsoic)as bEybseT  Esm_furs Ssburbd

 amamh el n’ Aul, Heburd Qj;r_tﬂum whpib Agburd, QsnerefLin
auqHlevs QGsnL G]Eu.:ﬁ)@un;&wnarﬁ(ﬁ.m@) BECUTALBBHE  DiHdons
Gu;puun_@ ufl&ovemeor @HUUJUULL_@&) tﬁglhu:rm @&nareflLid eugHov Gam' L b
Gamm@un!ﬂwnurt (56:14,@) @Ltﬁlbﬁ,g} Qupiiur_L aflsmaesr
3ig LucmL_ulleb, Gw;buu; WHEOFWM ﬁ]drémlar amissnedler Gud Bisoud 20 . 24
2_drengsy, Glevsrend Gegib ghu@iv 45rro\nﬁusmﬂg)1m oL Miflsu’_& Qeudrer B
500 Cusecs fHeom @mmﬂ@w,rbg) Gungioneorgneeyn, LGRS sTevhiseidy
Siflsul_soter wemy B 250 Cusecs Doty 11" [Fid ﬂﬁﬁurrﬁdscsﬂu@cmgmsoqfn

Qﬁ!ﬂmﬂeﬁsasﬂut@drmgj. ;

Page Nos.19/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc.

A 7

sre1@ay, Guhulg. (Wpdemgwm ﬁdT#u)ar IMbEHETeSET GonHs «<iwmovwner 20.24
IBL;_LIJ' DiereSlh@&or  DiFlgpioirer (DSBS emeT @ungntifuwoﬂgfbgjjocm)@cér
Sl onsafleiug DwhB il G, Smear Qppou@sHun urmofléss GoerGd
oreor Agbugdh Qsnerefl b augsrey Bioverdsieon, GrwbH@uIBlLeT(HEE ST

epovid 2 BB UUESmg. ey @pnibs UDR 6@ hosw

QBMUSEIOD Beueiisdr LHHD yeluLd senguley (FMB) ambdesnsd

urtueTey GMISE eSlemreneo Qalg g6y GuhH@asmereriuL Goneor(d. Gogpib,

¢ UMUBETY ymbBuréSHler Goveusr 65 Gweneniul_Lr Gamflw 04.04.2022 e

ey Hionasflsgn 2 &sres iu®Snsg.
|

‘ LD/~ (6807 HDLTER
e oral_L <L 8&scme,

i

&L
//e_m.2_u//
el L
Qupinlt ; .
1) QFwheurdlunery,(B.cu.g.) KA Za

Gunguuenilsgiemn, @anererfl b cum,rf;]é\)és Gam_L D,
fmbur - 608 001.
2) &lm.Glgurmodd,
eflemmb Sl G, !
rleuis. @Sl p&H, |
fgburb eul L b.

3) S Oee.s@rFaf /0. Geguymossr,
aflemb SlyCuo (. |
rSloug @hSlom pei,
fAgbuh eu’ Lb- 608 001.

4) 8lm.6. CBEHECFHusT &5/6U. &EhE,
aSlemmh SlrCuo (B, e
nSlevs. @bSlom mes,

§Bburib e Lb- 608 001.

Page Nos.20/34

https://lwww.mhc.tn.gov.in/judis

o




W.P.N0s.9423 of 2025 etc. batch

Gl g

o osoflwest, &5/@U. 8 60lesT,

5) Slas. UGV 1
sSloms Blu S

quSlovia. &5, Sl Bt (
Slgourib &l L_Lb— 608 001.

6) SlapwHl.&l. e oo, &/EU. Slousdliusd, |
aNerrmrbHlu Lo (5.
muSlevig &5 ST BT,

Hos1bumb el L_Lb— 608 0O01.
7) gg‘l@.g—m@mmn;gmﬁér, &5/ @ greRnrhisib,
alemrmbHlu S (B .
rulleviq &L SI0T B,
1B IDUITLD oL 1b— 608 001. ’
Np.omL_. <l esTImeR, &5/@U. eDL_LDGST,
NonmiB Sl Bo (B .
puflouilq &H ST Has,
SHsbugb oyl L 1b— 608 001.
9) Slus.unmaGuisSlTesT, /L. umsivsit,
eSlemmib Slo S (.
rullevig &ihHHam Bad.
Flosbugib el L 1b— 608 001.

10) SlapHl. Gl . Glrpunpsail, &5/ U. ClER&SBTS GET,
gullovig &SHElom BT,
Hsbungd ey’ L 1b— 608 001.

11) SlasioSl. pi.Clezwim, &/Qu. Tr@errbSlaodr,
aSlermb SloGo (.
guSlevig SbSoT BT,

Hlsibugib eul” L 1b— 608 O01.

12) Hup. Br.esr&fleanb, 5/6U. BratiucsT,
Slermib SluBo (5, |
guSlovig SibSIOm B, i
HFlsbugb eul” 1L ib— 608 001.

13) Slap.o. S @, 5/6lU. FsnSFloub,
Sl &Hlu Go (3,
pullovig SHSEIOT B,

HApbugd eul_Lib— 608 0O1. |

— -

Page Nos.21/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch

| s
|
14) Him. O & @h F aSlTmo e, &/QW. @ WM 6T,
Y eflembSTCWE. ‘
nSlevis. SHST ST | .
Hpbuglb e Lb- 608 001. |
15) S\H. TT.UTGLEL, &/QW. TnEFhISD, i
eSlommb Sl G |
rlovis. SHST BT, |
Hpbugb L b- 608 001. |
16) $lp.Guor. Dicsry e, &/©WU. Gmnasf:T.
aSlemmh ST, '
rSlevis. SHSITT BT,
Hsburp eul_Lb- 608 001.

D |

1. &mr QU Swi,
&g burb. 1

2. eupeuml eul_Lm” Ewi, ;
&g burb.

3. 2_gefl0 Qurlwrerd (fb.6u.8i).
Qungtuenfls gl som,
STeTETSI) QuMUESTED lﬂ(ﬂ&l.!
Fgburd — 608 001.

A careful perusal of the impugned order makes it clear

that R1 has taken up said representations pursuant to
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13.06.2024 order of this Bench, considered the same on
its own merits, in accordance with law inter alia by having
a site survey made, requisitioning and obtaining a report
of jurisdictional Sub Collector and made the impugned
order. In and by the impugned order, 11 out of 14 writ
petitioners (writ petitioners in W.P.N0.15343 of 2024 etc.
batch which was disposed of by a common order dated
13.06.2024) have been held to be entitled to free house
site pattas and it has been made clear that alternative
sites for grant of such free house site pattas have also

been selected.

e. Post impugned order, R4 has issued a notice
dated 04.02.2025 and a scanned reproduction of the same

is as follows:

Page Nos.23/34

https://lwww.mhc.tn.gov.in/judis

batch



W.P.N0s.9423 of 2025 etc. batch

T % 7 °
BLYIT LML QL Auj oieujsefls sleTyemen iempiunemem  semi: 5.&.6u3/

8287537/2024/s11:08.01.2025-@ it SipUuTe ul&iig 24.01.2024 S

pLEQUDD el nyenamusi Walsd a@&sILL Geien BLeugsmaulsn Quiml .,

uGTW el LTidwf, dgwbuph Sjsala &g aaw: B.s.o1 / 1654 / 2018 /
!Brrsﬁ- 24 08 2023-@eviug - sLeuTT wralLgdar  Asbugd el L eﬂg,wuuw
B&LD surrrrG4 Ulenres-17-Qs0 Flov  siemeneu yeo etew1 1140 wmpd enma-1860
Blov Sienemey Usv e1emt 1142 -6) 0.0152- ugtuensded, BieusnggmpUIs 2 Awsren

(PHMSWTLIETENET  sulp&HT6d suquheiesnsb smjwlsd) @ uGHaw %é,@m&g,@ oi®

sl  sehdall, F/OUL.ORUITLE FESM Glulmsdmaulsd 2 _66NE 6160 B /
L56ﬁ06unﬂwnmﬁ, Bieusnsgimm Ufle it Gzfalss0snsidtps. Abs
SiPaily &demLasliOupy QEusHOuT®m BILEEEGeT (24.02.2025 Sisspw
Cadé@en) smpiuleier s wHmb UGH Heorsels shss oybAOlmU
sEpnbUy CarmeAGps. saupd Chialsd, 25.02.2025 oElim Bren opsdydlmu
SOl (B, SwEATOLIMU DsDDUSHESMILTE CFes OSTMEMU  SESS
1B8g allguBue. Beolu@GHwWelmBE! SiBHOUULH Qmeﬁl(%u_l[bmﬂu@m
QL BATOIYBEHSE D ceualls GUIMUYL gOSTEI.

@Lb. FpurLd. .

- 2)2 )
Bret. 4 |2o8 m;ﬁw,

sragrdl sreoeurul - Uflay,
' suyid.

Page Nos.24/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch

f. Thereafter, 14 writ petitioners (writ petitioners
in W.P.N0.15343 of 2024 etc. batch) approached this Court
by joining together and filing a single writ petition
(W.P.No.5725 of 2025) with a certiorarified mandamus
prayer. Certiorari prayer is qua aforementioned 04.02.2025
notice issued by R4 and the mandamus prayer,
interestingly and intriguingly, sought an enquiry to
ascertain the extent of the canal concerned as per revenue
records and as per the order of R1 dated 11.07.2024

impugned in the instant batch of captioned WPs.

g. The aforementioned W.P.N0.5725 of 2025
came to be disposed of by this very Bench in and by order
dated 19.02.2025 inter alia setting aside 04.02.2025
notices issued by R4, with a direction to the authorities to
follow T.K. Shanmugam principle j.e., show causing the
petitioners and giving them an opportunity. In this order
dated 19.02.2025, it was made clear that the 04.02.2025
notices of R4 were set aside solely on the ground that T.K.

Shanmugam principle has not been followed and it was

Page Nos.25/34

https://lwww.mhc.tn.gov.in/judis



W.P.N0s.9423 of 2025 etc. batch
further made clear that it is open to the authorities to
issue notices afresh. As regards the mandamus limb gqua
11.07.2024 order made by R1 (impugned order in the

instant batch of captioned WPs), it was left open.

7. This Court having set out the trajectory (capturing the
factual matrix of the case in a nutshell) which the matter has taken

thus far, now proceeds to embark upon the legal drill at hand.

8. Interestingly and intriguingly, writ petitioners who sought
to mandamus the authorities qua the impugned order of R1 vide
W.P.N0.5725 of 2025 are now assailing the same by way of certiorari in
the captioned WPs. Writ petitioners seeking a mandamus qua
impugned order vide W.P.No.5725 of 2025 necessarily means writ
petitioners had accepted the impugned order. Writ petitioners have
now turned around and assailed the impugned orders. This, in our

considered view, is clearly impermissible.

0. Be that as it may, without delving further qua this

technicality, this Court also examined the equities of the matter. On
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equities, we find that 10 out of 13 writ petitioners who have
admittedly encroached upon a canal (public land) and built houses,
have been held to be entitled to free house site pattas. To be noted, in
the earlier two rounds of writ petitions, viz., W.P. Nos.15343 of 2024
and W.P.No.5725 of 2025, there were 14 writ petitioners and in the
captioned WPs, there are only 13 writ petitioners. One person who has
not come before this Court in the instant batch of captioned WPs is
Jayamani, wife of Jagannathan. In any event, Jayamani has also been
held to be entitled to free house site patta and Jayamani also has the
benefit of the alternative site that has been identified. Therefore, in
effect, 11 out of 14 writ petitioners have been held to be entitled to
free house site pattas. In this view of the matter, we find that equities

of the matter also stand satisfied.

10. Therefore, the judicial order dated 13.06.2024 made in
W.P.N0.15343 of 2024 etc. batch has been duly complied with as
04.04.2022 representations have been considered on their own merits
and in accordance with law and 11 out of 14 petitions have been
acceded to. To be noted, adverting to the tabulation in the impugned

order, learned State counsel submitted, on instructions, that the three
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individuals, viz., Sanjeevi, Balasubramanian and Nedunchezhian (writ
petitioners in W.P.Nos. 9423, 9660 and 9652 of 2025 respectively) who
have been held to be not entitled to free house site pattas are those
who have been in Government service or spouse/father has been in
Government service. To be noted, the cases of two, viz., Sanjeevi and
Nedunchezhian, fall under the category of 'Government service'
(applicant/spouse/father) and Balasubramanian is an ex-service man.
The other limb is, pursuant to the second judicial order dated
19.02.2025 made in W.P.No.5725 of 2025, all the 13 writ petitioners
have been issued SCNs dated 01.03.2025 in accordance with
T.K.Shanmugam principle. When this Court refers to
'T.K.Shanmugam principle', it is a reference to sub sub-paragraphs (i)
to (iii) of sub-paragraph (f) of paragraph No.15 of T.K. Shanmugam
judgment which reads as follows:

'15. Certain provisions of Tank Act namely, Sections
4 to 10 were challenged in a Writ Petition with a prayer to
declare those provisions as null and void and contrary to
Article 14 of the Constitution of India on the ground that
those provisions confer upon the executive, unguided and
uncanalised discretionary power, since they denied to the
persons aggrieved an opportunity of being heard. The said
Writ petition was heard by a Division Bench to which one
of us (M.Sathyanarayanan,J.) was a party. The Division
Bench took note of the various decisions including the
decision in the case of Sivakasi Region Tax Payers

Association (supra), disposed of the Writ Petitions without
declaring the provisions of the Act as unconstitutional,
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since no opportunity is given and held that there is nothing
in the Act which excludes the principles of natural justice,
the Act (Tank Act) does not specifically indicate that the
encroachers do not have right to be heard and issued the
following directions vide judgment dated 10.02.2010,
reported in 2010 3 MLJ 771.

(f)We uphold the Act, while we provide for observance of
principles of natural justice within the Act itself, as under.

(i) When the officer of the Public Works
Department publishes the notice in Form-II in the
notice  boards of the offices of Village
Administrative Olfficer, Village Panchayat Office
and the Water Resources Organization, notice shall
also be issued to the alleged encroacher to the effect
that the survey indicates that the place in his/her
occupation is an encroachment and secondly, the
notice in Form-III of the Rules may be issued.

(ii)) On receipt of the said notice, the
encroacher may give his/her objections relating to
the classification of the land in his/her occupation
and the nature of the encroachment within a period
of two weeks.

(iii)  Thereafter, the authorities shall
consider the objections and pass appropriate
orders, in accordance with the provisions of the Act,
giving time to the encroachers to remove the
encroachment.’

11. Learned counsel for writ petitioners very fairly admitted
that all the writ petitioners have received aforereferred SCNs. Learned
counsel for writ petitioners also submitted that all the writ petitioners
have sent responses on 14.03.2025. As alluded to supra, learned State

counsel submitted that the responses of the writ petitioners are under
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active consideration of State and orders, on their own merits and in
accordance with law, will be made shortly. This means that the
T.K.Shanmugam principle has been adhered to, judicial order of this
Court dated 19.02.2025 has been complied with and most importantly,
writ petitioners have been put on notice and given an opportunity with

regard to removal of encroachments.

12. As regards the three writ petitioners who have been held
to be not entitled to free house site pattas (as either the applicants
themselves or their spouse/father or either retired Government
servant in two cases and retired from army in one case), we find no

reason to interfere with the impugned order.

13. Encroachments in water bodies are of serious nature and
the lead case in this regard is T.S. Senthil Kumar case. Relevant
paragraphs of said judgment read as follows:

'18. Considering the fact that we have adopted wet land
conservation policy which takes note of the environmental value
and functions of wet lands and the fact that they deserve to be
protected, the State may take steps to protect all water bodies
and not only tanks. In L. Krishnan's case MANU/TN/0660/2005 :
AIR 2005 Mad 311, this Court has referred to the judgment of
the Supreme Court in MANU/SC/0410/2001 : AIR 2001 SC
3215, where the maintenance of ecological balance has been
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highlighted and this Court has also specifically indicated that it is
imperative to see that water storage resources such as tanks,

odais, oranis, canals are not obliterated by encroachers. Right to
water is a part of life and, therefore, as observed by the
Supreme Court in Hinch Lal Tiwari v. Kamala Devi and Ors.
MANU/SC/0410/2001 : AIR 2001 SC 3215, demands of
economic development must be made without compromising the
natural resources of the earth which this generation holds in
trust for future generation. The order of inter-generational
equity has to be remembered and in fact in the Rio Declaration,
to which India is a party, it has been affirmed that
environmental protection constitutes an integral part of
sustainable development and cannot be isolated from it.

19. Persistent developmental activities, ignoring the need
to protect natural resources, have caused irreparable damage. It
is also necessary that the State shall not invoke Section 12 of
the Act which results in alienation of tank poramboke lands
citing "public interest". Protection of water resources is as much
as a public interest issue as any other requirement. The
Government may also bear in mind that water resources have to
be protected while issuing patta to persons who claim to have
resided in the same place for a number of years.

(underlining made by us for ease of reference)

14. We also notice that this is the third round of writ petitions
that have been filed in quick succession by the writ petitioners. This
Court concludes the matter hoping that this order would give a closure
to the matter giving way for a larger public cause i.e., removal of
encroachments in canal/water body, subject, of course, to orders to be
made by State considering responses to SCNs as equities qua writ

petitioners as well as legal requirements stand satisfied.

15. Ergo, the sequitur is, all the 13 captioned main WPs fail
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and the same are dismissed. Consequently, captioned writ
miscellaneous petitions thereat also perish with the captioned main

WPs and the same are also dismissed. There shall be no order as to

costs.
(M.S,, 1.) (K.G.T. J.)
24.03.2025
cad
Index : Yes/No
NC : Yes/No
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To:

The District Collector
Cuddalore District

The Tahsildar
Chidambaram Taluk
Chidambaram 608 001

The Executive Engineer (WRO)
Public Works Department
Chidambaram 608 001

The Assistant Engineer (WRO)
Public Works Department
Kansahib Canal Section
Chidambaram 608 001
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M.SUNDAR, J.
and
K. GOVINDARAJAN THILAKAVADI, J.

cad

Common order in

W.P.N0s.9423, 9632, 9635, 9637, 9646,
9651,9652, 9654, 9656,9660,
9682,9686 and 9688 of 2025

24.03.2025
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