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2.The Secretary to Government,
Home (Police) Department,
Fort St.George, Chennai - 600 009.

3.The Director,
Forensic Sciences Department,
Chennai - 600 004. ... Respondents

Prayer : Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Certiorarified Mandamus, to call for the records
relating to the impugned order of the second respondent in Letter
No0.73691/Pol.18/2011-3 dated 15.02.2012 and the order of the first
respondent in G.0.Ms.No.68, Finance (CMPC) Department, dated
21.02.2007 and quash the said orders with regard to granting monetary
benefit of the revision of pay scale with effect from 21.02.2007 and
direct the respondents to grant the said monetary benefit from 01.09.1998
as done in all other categories of employees and grant all consequential

benefits to the petitioners.

For Petitioners : Mr.P.Manoj Kumar
For Respondents : Mr.Azizullah Khan

Government Advocate
ORDER
This writ petition has been filed seeking a Writ of Certiorarified

Mandamus to call for the records relating to the impugned order of the
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second respondent in Letter No.73691/Pol.18/2011-3 dated 15.02.2012
and the order of the first respondent in G.0.Ms.No.68, Finance (CMPC)
Department, dated 21.02.2007 and quash the said orders with regard to
granting monetary benefit of the revision of pay scale with effect from
21.02.2007 only and sought for a consequential direction to the
respondents to grant the said monetary benefit with effect from

01.09.1998 and to grant all consequential benefits to the petitioners.

2. All the petitioners herein are working as Junior Laboratory
Attender, Senior Laboratory Attender and Technician (Laboratory) in
Forensic Science Department of the respondent State. Whileso, revision
of pay scales have been recommended by the pay revision commission
and accordingly, the said recommendations were accepted by the
Government in G.0.Ms.No.162, Finance (PC) Department, dated
13.04.1998. However, the Tamil Nadu Forensic Department Technician
and Laboratory Staff Association and Forensic Scientists and Technical
Staff Association have made a request for revision of scales of pay for

the post of Junior Laboratory Attender, Senior Laboratory Attender etc.
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and in view of the same, a One Man Commission was constituted by the
Government under G.O. Ms.No.170, Finance (PC), Department, dated

21.04.1998.

2.1. Accordingly, the One Man Commission submitted its
report recommending for merger of the post of Junior Laboratory
Attender and Senior Laboratory Attender and suggesting to re-designate
both the posts on merger as Laboratory Assistant and proposing a revised
pay scale of Rs.3,050 — 4,590 and also suggested for revision of pay
scale of the Technician (Laboratory) as Rs.4,000 — 6,000 from Rs.3,050

—4,590.

2.2. The said recommendation of the One Man Commission
was accepted by the Government by issuing G.O. Ms.No.68, Finance
(CMPC) Department, dated 21.02.2007. However, the notional fixation
of the revised pay scale was given with effect from 01.01.1996 with
monetary benefit from the date of issuance of the said G.O. i.e. with

effect from 21.02.2007.
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2.3. It is aggrieved by the said Government Order insofar as
allowing the monetary benefit only with effect from 21.02.2007, the
petitioners herein, who are working as Laboratory Assistant and
Technician (Laboratory) have made a claim before the Government by
submitting various representations. However, all such representations
were rejected by the respondents by issuing letter No.73691/Pol.18/2011-

3, dated 15.02.2012.

2.4. It is aggrieved by the said letter dated 15.02.2012 and
G.0.Ms.No.68, Finance (CMPC) Department, dated 21.02.2007 to the
extent of allowing the monetary benefit only from 21.02.2007 the

petitioners approached this Court by filing this writ petition.

3. Heard Mr.P.Manoj Kumar, learned counsel appearing for the

petitioners and Mr.Azizullah Khan, learned Government Advocate

appearing for the respondents.
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4. The learned counsel for the petitioners contended that the
petitioners herein, who were initially working as Junior Laboratory
Attender, Senior Laboratory Attender and Technician (Laboratory), are
entitled for revision of the pay scales on par with all other employees of
the Forensic Science Department. But in view of certain defects or
omission in the Pay Revision Commission's report, their respective
association have made a request for revision of pay scales for the post of
Junior Laboratory Attender, Senior Laboratory Attender and Technician
(Laboratory) and accordingly, One Man Commission was appointed and
the said Commission accordingly submitted his recommendations as
early as in the year 1998. However, the respondent State instead of acting
upon the said recommendations either positively or otherwise, took about
a decade time and then accepted the said recommendations and issued
G.0. Ms.No.68, Finance (CMPC) Department, dated 21.02.2007 revising
the pay of the petitioners by accepting the recommendations of the One
Man Commission. It is further submitted that all other employees, who

are benefited by the revision of pay scales issued vide G.O.Ms.No.162,

Page 8 of 17

https://lwww.mhc.tn.gov.in/judis




W.P.No.6892 of 2012

Finance (PC) Department, dated 13.04.1998, were given monetary
benefits with effect from 01.09.1998 and whereas the petitioners herein
are deprived of the similar benefit and they are discriminated by granting

the monetary benefit only with effect from 21.02.2007.

5. On the other hand, the learned Government Advocate
submitted that the delay in accepting the recommendations of the One
Man Commission and issuing G.0.Ms.No.68, Finance (CMPC)
Department, dated 21.02.2007 is only because of the recommendation
made by the One Man Commission for merger of the post of Junior
Laboratory Attender and Senior Laboratory Attender and in view of the
cumbersome procedure involved in taking the decision for merger of
both post, therefore delay occurred and finally orders were issued on
21.02.2007. He also further submitted that all other categories of the
employees, who are benefited under the revised pay scales with effect
from G.O. Ms.No.162, Finance (PC) Department, dated 13.04.1998 are
all granted monetary benefit with prospective effect from 01.09.1998 i.e.

only from the date after issuance of G.O. The learned Government

Page 9 of 17

https://lwww.mhc.tn.gov.in/judis



W.P.No.6892 of 2012

Advocate also contended that the petitioners have approached this Court
belatedly as the impugned Government Order was issued as early as on
21.02.2007 and whereas the present writ petition has been filed in the

year 2012.

6. This Court has carefully considered the submission made by
the learned counsel for the petitioner and the learned Government

Advocate and perused the entire materials on record.

7. The objection raised by the learned Government Advocate
on the ground of delay in approaching this Court is liable to be rejected
for the simple reason that admittedly, immediately after issuance of G.O.
Ms.No.68, Finance (CMPC) Department, dated 21.02.2007, the
petitioners have submitted the representations before the Government
requesting for granting the monetary benefits with effect from
01.09.1998 and the same was admitted by the respondent in their counter

affidavit which reads as under :
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"5. Regarding the averments made in para -6 of the affidavit,
it is submitted that, it is true that the Forensic Sciences
Department Technicians & Laboratory Assistants Welfare
Association, Chennai - 4 had submitted several memorandum
to the Government dated 05.01.2008. 17.07.2008,
13.08.2008, 15.11.2009, 21.01.2010 and 23.09.2011 with a
copy marked to the Director, Forensic Sciences Department
and requested the Government to sanction monetary benefit
from 01.09.1998 as done in other cases instead of
21.02.2007 which is the policy decision of the Government."

It is only on considering the representations referred to in para 5 of the
counter affidavit, the respondent State issued a letter dated 15.02.2012
rejecting their claim and immediately thereafter, the petitioners have
approached this Court by filing the present writ petition. Hence, the

objections on the ground of delay and laches cannot be sustained.

8. Then coming to the claim of the petitioners for grant of
monetary benefit with effect from 01.09.1998 on par with all other

employees are concerned, in the considered view of the Court, the claim
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of the petitioners is just and they are entitled for the same for the
following reasons.

The petitioners herein, who were working as Junior Laboratory
Attender and Senior Laboratory Attender, have made a request for
revision of their pay scale in the light of certain omissions in the Pay
Revision Commission's report, which was accepted by the Government
by issuing G.O. Ms.No.162, Finance (PC) Department, dated 13.04.1998.
Considering the requests of the petitioners a One Man Commission
(OMC) was constituted in G.O. Ms.No.170, Finance (PC), Department,
dated 21.04.1998. Had the Pay Revision Commission recommended for
fixation of revised pay scales corresponding to the pre-revised scale
drawn by the respective posts, there would not have been any necessity
to appoint One Man Commission and the petitioners would have got the
benefit of revised pay scale on par with all other employees with effect
from 01.01.1996 and with monetary benefit from 01.09.1998. The One
Man Commission having examined the claim of the petitioners
recommended for the common revised pay scales for the posts of Junior

Laboratory Attender and Senior Laboratory Attender by merger of both
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the posts and to re-designate the same as Laboratory Assistant. The
petitioners herein cannot be made responsible for such recommendations.
The respondent State also readily accepted such recommendations,
however, belatedly on 21.02.2007. It is but for the recommendation of
the One Man Commission for the merger of the post, the petitioners
would have got the revised pay scales on par with all other employees of
the Forensic Science Department with effect from 01.01.1996 with
monetary benefit from 01.09.1998. But it is only in view of the merger
of the post suggested by the One Man Commission, it took considerable
time to accept the said recommendation and the petitioners are sought to
be deprived of their entitlement for monetary benefit with effect from

01.09.1998, for no fault of petitioners.

9. In the considered view of this Court, the petitioners cannot
be deprived of their legal entitlement without their being any fault on the
part of the petitioners and they cannot be discriminated against for the
delay caused by the respondent State in accepting the recommendations

of the One Man Commission. The action of the respondent is also not
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justified for the simple reason that in case of the Technician (Laboratory)
the One Man Commission has recommended for revised pay scale and no
issue of merger is involved in respect of the said post. But even for the
post of the Technician (Laboratory) also, the respondents have taken
about a decades time for accepting the recommendation of the One Man
Commission and they were also allowed the monetary benefit only with
effect from 21.02.2007 as against the legitimate entitlement with effect

from 01.09.1998.

10. In the light of the above, the impugned Government Order
issued in G.O. Ms.No.68, Finance (CMPC) Department, dated
21.02.2007 restricting the monetary benefit only with effect from
21.02.2007 instead of 01.09.1998 is liable to be declared as illegal,
arbitrary and violative of Article 14 and 16 of Constitution of India.
Consequently the impugned proceedings dated 15.02.2012 is liable to be

quashed, to the said extent.
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11. Accordingly, the impugned Government Order in G.O.
Ms.No.68, Finance (CMPC) Department, dated 21.02.2007 is quashed to
the extent indicated above and the impugned letter dated 15.02.2012 is
also quashed. Consequently the respondents are directed to pay the entire
arrears of monetary benefit with effect from 01.09.1998 till 21.02.2007
as expeditiously as possible, at any rate, within a period of three (3)

months from the date of receipt of a copy of this order.

12. In the result, this Writ Petition is allowed. No costs.

10.07.2025

Index: Yes/No

Internet: Yes/No
Speaking/Non-Speaking order
mtl
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To

1.The Government of Tamil Nadu

Represented by its Secretary to the Government,
Finance (Pay Cell) Department,

Fort St.George, Chennai - 600 009.

2.The Secretary to Government,
Home (Police) Department,
Fort St.George, Chennai - 600 009.

3.The Director,
Forensic Sciences Department,
Chennai - 600 004.
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MUMMINENI SUDHEER KUMAR, J.

mtl
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