Crl.R.C.No.298 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 09.01.2025

CORAM

THE HONOURABLE MR.JUSTICE SUNDER MOHAN

Crl.LR.C.No0.298 of 2023 and
Crl.M.P.No0.396 0f 2025

Mythili Rajagopalan ... Petitioner
Vs.

Bapuji Murugesan ... Respondent

PRAYER: Criminal Revision Petition filed under Section 397 and 401 of
Code of Criminal Procedure, to call for records pertaining to the judgment
dated 19.01.2023 in Crl.A.N0.29/2019 on the file of the VII Additional
District and Sessions Court, Chennai and judgment dated 08.01.2019 in
C.C.No.1046/2005 on the file of the Metropolitan Magistrate, Fast Track

Court III at Saidapet, Chennai to set aside the same.
For Petitioner ; Mr.R.Ashwin

For Respondent Mr.K.F.Manavalan
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Crl.R.C.No.298 of 2023

ORDER
This Criminal Revison Case has been filed to set aside the judgment,
dated 19.01.2023 in Crl.A.No.29 of 2019 passed by the learned VII
Additional Sessions Judge, VII Additional District and Sessions Court,
Chennai confirming the judgment, dated 08.01.2019 in C.C.No.1046 of
2005 passed by the learned Metropolitan Magistrate, Fast Track Court

No.III, Saidapet, Chennai.

2.1t is the case of the respondent that the petitioner had taken a loan
of Rs.20,00,000/- from the respondent and had executed a promissory note
on 05.04.2003; that towards discharge of her liability, the petitioner had
issued five cheques for a total sum of Rs.21,60,000/-; that when the cheques
were presented for collection, it was returned for the reason “Insufficient
Funds” and that in spite of statutory notice issued by the respondent, the

petitioner failed to make the payment.

3.The petitioner was convicted by the trial Court for the offence

under Section 138 of the Negotiable Instruments Act and sentenced to
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undergo six months simple imprisonment and to pay double the cheque
amount as compensation to the respondent. On appeal, the said conviction

and sentence was confirmed by the lower Appellate Court.

4.When the present revision was taken up for hearing, it was
represented by the counsels that the parties have entered into a compromise
and have reduced the terms of compromise by Memorandum of Settlement,

dated 09.01.2025.

5.The scanned reproduction of the Memorandum of Settlement is as

follows:
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MEMD“&WTJUM oF SETTLEMENT

|.]1H h{ﬂl'}-ﬂ““dum it Hl'l'ﬂm'l_Elﬂ‘ i_q ':"‘Q'-_hﬁed al |'_'hE|'l1'k"i N Fhis '::d' !.135' ':'.'I'F _IHII.T.I'JF}', B:';IS

BETWEEM

s, M}ﬁ;ii Hajamopalan, VW70 pag Kajagapalan, Female, aged aboul £6 Years
{aadhar B ik residing at g Crngs Road. Gandhd Magar, |'lf1.111_;r‘ll1'r|ﬁ 57 T
herein tefered 10 a5 PARTY OF THE ppsT PART, which axpression shall, wolegs
repugnant to the cuntest ur meaning feraof be deegned b0 miean and incliade her fegal
huizs, vespeclive pdminislralocs, execnlies god seoresors-in-intesesl
AL

Tt, Bapnji Morugesan, 5/0 [ale A Muugesan, male, aped 55 aboul residing at
Pour, 280 3, Ganesl: Apactorents, 200 Avemaa, Ashak Magaribast), Chennat = @0 102
Ferein ceberred toas TARETY OF THE SECOND PART, widch expression shall, unless
vepugnand L the oookext o meeaning tharesd be deemed b maean and inchzde his legal

bisirs, respechee ademinZstrators, axecatere and siccessors-in-inleiesl,
WHEREAY

e The PARTY OF TIHE SROOMT DARL filsl o roonplaind wodee Saclicn 136 of He
Megotable Tnstuments Aot TEEL appenat the PARTY OF THE FIRST PART in
respect ot dishonwped : cheques m OO Moo 104§ of 2H% before the
Ld. Metrapolilan Magistvate” Fast Track Couwrt TIT, Saddapet, Clequad,

B The L, Trial Courl eonvicted the TARTY OF THE FIRST PART, and which was
upheld by the Ld. VT Additienal Cielsicr and  Sesslons Coert in
Cal A, Mo, 25/2014,

o Apgriewd, the Detitioner, Aocused blod a Revislon Pefition m CUR.C. Mo 298
of 2023 an e fle of the Hon'ble Madras Fhah e,

n [hes Parbies, with a vicwe to resnlving fhe dispuer auicahly, have agreed to setth

the matter oo nstually acceplablie WIS, 25 set g horewdee.

i,
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NOWY, THEREFORE, [T 15 AGREED AS PO Loy

/r./ The PARTY OF THE EIRST PART and the PARTY OF THE SHCONT PART have
arrivad al a enmpromise to sattle the dispure pending with respect to the offence
uruler 138 W Ack on the payment by the PARTY OF THE FIRST PART of
Fs. 23, 25, (00/- (Rupees Twen l‘_'r'-T“"-? Lakks and Twenty-Five Thowsand Only)
to the PARTY OF 11 1LE SECOND PART as follovws:

LL.  an amount of Bs. 12, 25 000 (Rupecs Twabie Lakhs Twenly-Five Thousand
Cinly) by war of a Dermand Dralt wilh DD W 3083331 drawn an TCICT Bank,
dated 7' Tanuary 2025 in the name of M. Bapuji Mueugesan {ie) the PARTY OF
THESECOND 1*A1T;

12 anamount of Ry 10, 00, 000 (Rupees Ten Lakhs only) by way of a Demand Oraft
with DD Mo GU0E04, end Ref Noo MUZ45000857, drawn on BQUITAS Bank.
e 7 January 2023 in the name of Mr. Bapuji Murugesan (Le) the PARTY OF
THE SECOMD PART,

2 On receipt of the above paymenes totaling Fs. 22, 25, 000, - {Rupoees Twenly-Tws
Lakhs and Twenty-Five Thousand Onaly) in its cntirety, the PARTY OF THE
SECQOND PART has agresd to componand the offence o5 138 of Wepntinkle
Instrument Act, 1881, in <C No. 1046 of 2005 [forming he suhject melier of
Crl B.C. Mo. 288 of 2023).

A The PAKLY OF THI FIESL PART at the time of moving the Crl Appaal Mo
29/201% on the file of Td. V1 Additional District and Sessloms Couel, had
deposited an amcimt of Rs, 318000/ - (Fupees Three Lakh Rightoen Thousand
Cmly) an 107" April 20749, I the money as been withdrawn by the PARTY OF
THE SECOND PAET, then the same shall be retmmed to the PARTY O 1S
FIEST PART, and if e money has not been withdrwn by the PARTY OF THE
CECCRD PARYT, the PARTY O THE BIRST PARL shall withdeave (e ssme from

the coort whare it was depositad,
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Both Parlies agree that upon Complianee in its entirety with the terms of this
settlement, neither Parky sha)y have any forther claims against fhe other
concerning the Offence u/g 138 of Mepotiable Tnstument Act, 1851 in

O Mo, 1046 of 2005 {forming the sulgect matter of Tl B, Mo, 295 of 20R23).

It im specilically agrosd betweemn thy Parries that the above-mentoned serlement
terms is without prejudice to the dghs of the PARTY OF THE SECONT FART in
the civil preceedings including in poP Moo 572017 decreed on 24/04,/2007
fin 5. Mo, 30, 2015) on the file of the Principal Senior Judge & CTM, Mangalars,
DX, Ex C-232/2017 and RFA /(00552017 m the Hon'ble Kamnatka High
Comrt,

The PARTY OF THE FIRST PART states that she has made this payment without

any pdmissinn of lialdlinr on mevits

Confidentiality

Rl Parlies aproe fo meintain the confidentlality of this selllament and not fo
diselose its terms fo any third pacly, except as required by law.

This: Memoranduwrn of Satticment shall Te binding on both Parlies and their legal

repTesenlatives, SULessors, il assipng.

Disted at ¢ henaai on this the 90 day of January 2023

Ep -li
Pﬁfﬁy THE FLST PART PARLY UEmCDN% PART
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6.The parties have also filed a compounding petition in
Crl.M.P.No0.396 of 2025 in Crl.R.C.No0.298 of 2023. Hence, the offences
are compounded in terms of the above compromise. Accordingly, the
judgment, dated 19.01.2023 in Crl.A.No0.29 of 2019 passed by the learned
VII Additional Sessions Judge, VII Additional District and Sessions Court,
Chennai and the judgment, dated 08.01.2019 in C.C.No.1046 of 2005
passed by the learned Metropolitan Magistrate, Fast Track Court No.IIl,

Saidapet, Chennai are set aside.

7.1t 1s reported that during the pendency of the appeal before the
learned VII Additional Sessions Judge, Chennai, the petitioner had

deposited Rs.3,18,000/- to the credit of C.C.No.1046 of 2005 on the file of

the Metropolitan Magistrate, Fast Track Court No.IlI, Saidapet, Chennai.

8.The petitioner is at liberty to withdraw the said amount of
Rs.3,18,000/- as the petitioner has already settled the cheque amount to the

respondent.

Page No.7 of 9

https://lwww.mhc.tn.gov.in/judis



Crl.R.C.No.298 of 2023

9.1t is further submitted by the learned counsel for the respondent that
the original promissory note and the mortgage deed were marked as
Exs.P13 & 14 respectively during trial and the same may be returned to the
respondent. Hence, the Trial Court is directed to return Exs.P13 & P14 to
the respondent after retaining the certified copy of the same in the Court

records.

10.In view of the above, this Criminal Revision Case stands allowed.

Consequently, connected miscellaneous petition is ordered.

09.01.2025
Index:Yes/No
Speaking Order/Non-Speaking Order
Neutral Citation: Yes/No

vv2

To

1.The VII Additional Sessions Judge,
VII Additional District and Sessions Court,
Chennai.

2.The Metropolitan Magistrate,
Fast Track Court III at Saidapet,

Chennai.
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SUNDER MOHAN, J.
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09.01.2025



