Crl.RC No.2 of 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED :30.01.2025
CORAM

THE HONOURABLE MR.JUSTICE SUNDER MOHAN

Crl.LR.C.No.2 of 2025
Jegajothi ... Petitioner
Vs.
Rafi Ahamed ... Respondent/complainant

PRAYER: Criminal Revision Case filed under Sections 397 r/w 401
Cr.P.C. / 438 r/w 442 of BNSS, to call for the records and set aside the
judgment dated 17.08.2023 made in Crl.A.No.38 of 2020 passed by the
learned IV Additional District & Sessions Judge, Coimbatore, confirming
the judgment of conviction and sentence, dated 02.12.2019, made in
C.C.No.784 of 2024 passed by the learned Judicial Magistrate, Fast Track
Court No.1, Magisterial Level, Coimbatore.

For Petitioner : Mr.B.Jawahar
For Respondents : Mrs.K.M.Bhuvana
for Mr.P.Tamilavel
ORDER
The Criminal Revision Petition challenges the conviction of the

petitioner for the offences under Section 138 of the Negotiable

Instruments Act and sentence imposed on the petitioner to undergo
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simple imprisonment for six months and to pay a compensation of
Rs.3,44,000/- to the complainant within two months from the date of

judgment, in default to undergo simple imprisonment for two months.

2. The case of the respondent is that the petitioner towards
discharge of his liability has issued a cheque for Rs.3,44,000/-; that when
the cheque was presented for collection, the same was dishonoured for
the reason “Account Blocked Situation Covered”; and that in spite of

statutory notice, the petitioner failed to make the payment.

3. During the pendency of the revision, the parties have arrived at a
settlement, reduced the terms in writing and have filed a Joint Memo of
Compromise, stating that respondent had agreed to receive a sum of
Rs.4,68,800/- [Rupees Four Lakhs Sixty Eight Thousand and Eight
Hundred only] in full and final settlement of all his claims; that he has
received a sum of Rs.4 Lakhs by way of Demand Draft today i.e., on
30.01.2025; and that he may be permitted to withdraw Rs.68,800/-
deposited by the petitioner before the trial Court, during the pendency of
the appeal. The scanned copy of the Joint Memo of Compromise dated

30.01.2025 duly signed by the respondent and the learned counsel for

https://lwww.mhc.tn.gov.in/judis

Page No.2 of 8




Crl.RC No.2 of 2025

both parties, is as follows:

IN THE HIGH COURT OF JUDICATURE AT MADIRAS
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JOINT COMPROMISE MEMO

Lo 75 s nespecthully submitted Sl the petitioner. has filad above asid
Crimninal Revizion 0 challesgpng de'order deted 17.08.2023 made tn O,
A N 26 of 2020 pazsed by the Learmed TV Addibonel Dishict & Sessions
LCuart, Coumbarore, by confirming the conviction of senterce for aix
manthe simple imprisonriest and fo pav a compensation of B3, 44,0007
i default to wsderge 2 monthy imprisonmen: mede in SO No. 7 of
20+ dated {21221 9, passtd by the Learned Judicial Magistrate, Fast
Treack Dozt o, 1 Magisterial Level, Colmbatore. Pencing abave sevision
comprimise misle between the parties In wiew of affidavit fled by the
respondant feompialnact dated 30012035, The reésporident) complainant
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oy war of demand draft deman on HOFC Bask vide 110 No000135

dated 28.01.2005 towards liability and compounding charges,
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A

2, It i respoctfully submitbed tat thy Petitioner/ Accused has already
deposited & sum of R4.68,800 [Rupees Sixty-Eight Thousand Eight
Hundred only) before the trial court at the time of suspend of sentence,
which ks compensation smount ordersd by the Learned Principal District
Judge, Codmbatore tn CME. No. 163,/2020 dated 200130230 Now the
Petitionwes/ Accused hereby agrees to withdraw the same by the
respondent/ complainant with accrued inlerest v e ne on 4 any

3 It is respectiully submitted that, the respondent/ complainant hereby
accepted the aforesald total amournt of RsA4.60 800¢ (Rupees Clghtesn
Lakhs and sixty thousand anly) along with accrued interest in campilete
satistaction of the amount of lishddity and - compounding theseon.
Thesefore, the both petitioner and respondent requested that the matier
1:-: taken for appropriate mmﬂ%m light of the compromise and

all
the said revision petition may be dissmesed 05 settled

In the shove smd dn—mmancu. it is thesefore prayed that this

Hon'ble Court be pleased hhﬁ the above Crl. Re. Mo. 2of 2035
and e mﬁ (len Conkvreal fpy £¥ R Al

a8 settied out of coust md furthir pormit the rcspnﬁuﬂfcm;uwmnt o

withdraw Rs.68B00- (Rupeed ;.Siﬂy‘-liighl Thousand Eight Hundred
omly) aleng with accried interest Iwng before the lenmmed teial Court and
thas render justics,
Dated at Chennai on this the 306 day of January, 2025
g
COUNSEL FOR PETITONER  COUNSEL FOR RESFONDENT
Aty pliasest
C 4. Rafe phawdt,
t Pn prpcand
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4. The respondent has also filed an affidavit dated 30.01.2025

consenting for compounding of the offence.

5. In view of the compromise arrived at and since the offence under
Section 138 of the Negotiable Instruments Act, is compoundable, this
Court is inclined to accept the Joint Compromise Memo dated
30.01.2025 and set aside the conviction and sentence imposed on the

petitioner by the trial Court.

6. Accordingly, the Joint Compromise Memo dated 30.01.2025 is
taken on file. The Criminal Revision Case is allowed in terms of the
Joint Compromise Memo dated 30.01.2025. The conviction and Sentence
imposed upon the petitioner vide judgment dated 02.12.2019 made in
C.C.No.784 of 2019, by the learned Judicial Magistrate, Fast Track Court
No.1, Magisterial Level, Coimbatore and confirmed by the judgment
dated 17.08.2023 made in Crl.A.No.38 of 2020 passed by the learned IV
Additional District & Sessions Judge, Coimbatore, are set aside and the
petitioner is acquitted of the offence under Section 138 of the Negotiable

Instruments Act.
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7. The respondent is permitted to withdraw Rs.68,800/- [Rupees
Sixty Eight Thousand and Eight Hundred only] deposited in the trial
Court, with accrued interest, by filing appropriate application. Fine
amount, if any, paid by the petitioner shall be refunded. Bail bond, if

any, executed shall stand discharged.

30.01.2025

Index: Yes/No
Speaking/Non-speaking order
Neutral citation: Yes/No.

ars
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To

1. The IV Additional District & Sessions Judge,
Coimbatore.

2. The Judicial Magistrate,
Fast Track Court No.1, Magisterial Level,
Coimbatore.

https://lwww.mhc.tn.gov.in/judis

Page No.7 of 8



https://lwww.mhc.tn.gov.in/judis

Page No.8 of 8

Crl.RC No.2 of 2025

SUNDER MOHAN, J.

ars
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30.01.2025




