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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 24.04.2025
CORAM
THE HONOURABLE MR JUSTICE A.D.JAGADISH CHANDIRA
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Janaki (deceased)

1.Kalaiselvi

2.Chinnaponnu

..... Petitioners

Vs

1.Selvaraj

2.The Sub-Registrar
Sub-Registration Office
Irumbulikurichi
Sendurai Taluk
Ariyalur District.

3.The District Collector
Ariyalur

4.The Tahsildar
Sendurai Taluk
Ariyalur Taluk
....... Respondents
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Civil Revision Petition has been filed under Article 227 of the
Constitution of India, to set aside the order passed in [.A.No.3 of 2021 in
0.S.No0.596 of 2019 dated 04.08.2022 by the District Munsif-cum-Judicial
Magistrate Court, Sendurai.

For Petitioner: Mr.R.Abdul Rahman
for Mr.S.Kannan

For Respondents: ~ Mr.P.Gurunathan for R2 to R4
Additional Government Pleader
(C.S)

ORDER

This petition has been filed seeking to set aside the order passed in

[LA.No.3 of 2021 in O.S.N0.596 of 2019 dated 04.08.2022 by the District

Munsif-cum-Judicial Magistrate Court, Sendurai.

2. One Janaki, who had no issues, filed a suit in O.S.No0.596 of 2019

seeking for declaration against the first respondent/defendant namely Selvaraj

stating that the sale deed dated 07.01.2011 was obtained by fraud and

consequentially for mandatory injunction to cancel the entries from the revenue

records. While the suit was pending, Janaki passed away, leaving behind no

legal heirs. The petitioners, claiming to be the legal heirs of deceased Janaki,
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had filed an application seeking to implead them as second class legal heirs of

the deceased Janaki along with the application under Section 5 to condone the

delay of 38 days. The first respondent had filed a counter contending that the

proposed plaintiff/petitioners have no right to contest the case and that they

have not produced any documents to prove that they are the second class legal

heirs of deceased Janaki. The trial Court finding that no documents were

produced to show that the petitioners are the legal heirs of Janaki, had dismissed

the application, against which, the present Civil Revision Petition has been

filed.

3. Learned counsel for the petitioners would submit that the deceased

Janaki has no issues and petitioners herein being close relatives of the deceased

Janaki, are the second class legal heirs of the deceased Janaki and they had

applied for legal heir certificate and they also filed a peition seeking to contest

the suit filed by the said deceased Janaki. However, as they were unable to

produce the same before the trial Court, the trial Court dismissed the

application. He would further submit that now the petitioners have obtained

legal heirship certificate issued by the Tahsildar, Senthurai in document no. Pa.
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Mu. A1/465/2023, dated 09.03.2023, therefore, the petitioners are entitled to be

impleaded as plaintiff in the suit and they, being second class legal heirs of the

plaintiffs, are entitled to contest the suit.

4. Despite service of notice to the first respondent and his name being

printed in the cause list, there is no appearance for the first respondent and

thereby, this Court had directed the matter to be posted under the caption for

orders.

5. Mr.P.Gurunathan, learned Additional Government Pleader appearing

for R2 to R4 on instructions submitted that the petitioners have been issued with

necessary legal heir certificate, stating that the petitioners are second class legal

heirs of the deceased Janaki.

6. The scanned copy of the legal heir certificate of the deceased Janaki

dated 09.03.2023 is, shown hereunder:
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7. In view of the legal heirship certificate produced by the revision

petitioners and the submissions made by the learned Additional Government

Pleader, this Court is of the view that the revision petitioners are entitled to be

impleaded as the legal heirs of the deceased Janaki and also entitled to contest

the suit.

8. Accordingly, the Civil Revision Petition is allowed. The order of the

trial Court passed in [.LA.No.3 of 2021 in O.S.N0.596 of 2019 dated 04.08.2022

is set aside. Consequently, the suit in O.S.No0.596 of 2019 is restored. The trial

Court shall issue notice to the respondent and proceed with the trial, after

impleading the revision petitioners as legal heirs of the plaintiffs in the above

suit. No orders.

24.04.2025
msv
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To

1. The District Munsif-cum-Judicial Magistrate Court, Sendurai
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2.The Sub-Registrar
Sub-Registration Office
[rumbulikurichi
Sendurai Taluk
Ariyalur District.

3.The District Collector
Ariyalur

4.The Tahsildar
Sendurai Taluk

Ariyalur Taluk
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A.D.JAGADISH CHANDIRA J.

msv
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24.04.2025
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